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BEFORE: HENRY AND SCHRODER, JUDGES; EMBERTON, SENI OR JUDGE.‘!
SCHRCDER, JUDGE: Crandell L. Slone petitions for a review of a
deci sion of the Wrkers’ Conpensation Board which affirnmed a

deci sion of the Adm nistrative Law Judge who deci ded Sl one was

! Seni or Judge Thomas D. Enberton sitting as Special Judge by assignment of
the Chief Justice pursuant to Section 110(5)(b) of the Kentucky Constitution
and KRS 21.580.



not a traveling enployee at the time of his injury, and
therefore deni ed benefits because the injury did not arise out
of and in the course of his enploynent.

Slone was a civilian tester for driver’'s |icense
applicants with a permanent work station at Bowran Field in
Jefferson County. One day a week, Tuesdays, Slone was
permanent|y assigned to Taylorsville, in Spencer County. He
received m | eage for Tuesdays from honme to Taylorsville and
back. On the day of his injury, Tuesday, May 23, 2000, Slone
went to Taylorsville and worked the norning. Slone went hone
for lunch and on the way back to work, was involved in the
acci dent which caused extensive injuries. The issue before the
ALJ was whether the injury arose out of and occurred in the
course of his enploynent. The ALJ held the “com ng and goi ng”
rul e excluded this injury, because he was not paid m | eage for
goi ng honme for lunch, although he was paid m|eage for going to
t he Spencer County Courthouse in the norning and paid m | eage
for his return trip hone at the end of his work day. The Board
affirmed, concluding that Slone was not a “traveling enpl oyee”
at the time of the accident, but an enployee with two work
stations.

On appeal to this Court, Slone contends the Board
erred in not applying the “traveling enpl oyee” exception to the

“goi ng and com ng” rule, as recognized in Black v. Tichenor, 396
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S.W2d 794 (Ky. 1965). The function of the Court of Appeals in
reviewi ng a decision of the Wirkers’ Conpensation Board is to
correct the Board only where the Court perceives the Board has
over | ooked or mi sconstrued statutes, precedent, or has
flagrantly erred in assessing the evidence so as to cause a

gross injustice. Western Baptist Hospital v. Kelly, 827 S.W2d

685 (Ky. 1992). W find no such errors and therefore affirmthe

deci sion of the Wrkers’ Conpensati on Board.
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