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QU DUGE.l, JUDGE: Thomas WlliamMles, et al., appeal froma
summary judgnent of the Marion Circuit Court in an action to

quiet title to a 130 acre parcel of real property situated in



Marion County, Kentucky. The circuit court found that the

purported grantor of the ownership interest to Mles, et al.

never had fee sinple title to the parcel. Accordingly, it
concluded that Mles, et al., never received an interest in the
parcel. For the reasons stated herein, we affirmthe judgnent
on appeal .

In 1933 and 1942, Herman Ri ggs purchased two parcels
of real property located in Marion County, Kentucky. The
parcels (together referred to as “the farnf) total ed
approxi mately 130 acres.

Riggs died intestate on January 23, 1946. He was
survived by his wife, Thelm Ri ggs, and several children.
Sonetinme thereafter, Thelma married Thomas “Bud” Mattingly.

On July 6, 1976, Thelm executed a will. It stated
t hat she had inherited a one-half interest in the farm by
operation of statute when Herman died. It further stated that
t he other one-half interest went to the children of Herman and
Thel ma. The will purported to devise Thelma’s one-half interest
into two shares at her death — one share to her husband, Thonas
“Bud” Mattingly, and one share to be divided equally anong the
children fromher first marriage. Thus, if Thel ma pre-deceased
Mattingly, Thelma's children would have a three-quarter interest
in the farm (a one-half interest they received at Hernman's

death, plus half of Thelma’'s half-interest), and Bud Mattingly
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woul d receive a one-quarter interest (half of Thelnma's half-
interest).

Bud Mattingly survived Thelma. At the tinme of her
death, he was still living on the farm On June 14, 1988,

Thel ma’ s children executed an agreenent allowing Mattingly to
continue residing on the farmfor the remainder of his life, or
until such tinme as he chose to reside el sewhere. |n exchange,
Mattingly was to pay the insurance and taxes, and provide
reasonabl e upkeep.

After Bud Mattingly died, a title dispute arose
between Thelma’s children (and their heirs) and Mattingly’s
grandchildren froma prior marriage. |If Thelna received a one-
hal f interest in the farmat the tine of Herman's death, then
hal f of that interest would pass to Mattingly under Thelma’' s
will, and Mattingly s interest would pass to his grandchildren.
Conversely, if, as Thelma’ s heirs contended, Thel na received
only alife estate in the farmat the tine of Herman’s death,

t hen she would have no interest to bequeath to Mattingly, and
Thelma’s children (and their heirs) would have fee sinple title
to the entire farm

On Cctober 4, 2002, Thelma’s children filed the
instant action in Marion GCrcuit Court seeking to quiet title to
the farm The action was styled “Conplaint for Declaration of

Ri ghts and Danages”. Thelnma's children and their heirs



mai ntai ned that Thelma received a life estate in a one-half
interest to the farmat the tinme of Herman’s death. As such,

t hey argued that when Thelma died, the |ife estate extinguished
and Thel ma had no interest to pass to Bud Mattingly.

Mattingly' s grandchildren relied on the agreenent
signed by Thelnma’s children which allowed Bud Mattingly to
continue living on the farmafter Thelma's death. In addition
to allowng Mattingly to continue living on the farm the
agreenent stated that Mattingly had a one-fourth interest in the
farmwhich he had inherited from Thelma. Mattingly’'s
grandchi l dren contended that the agreenent was based on a nutual
m stake of law (i.e., the belief that Thelna had a fee sinple
interest rather than a life estate), and that such a m stake
could not forma basis for rescinding the agreenent.

After taking proof and considering the record, the
circuit court determned that at the tine of Herman’s death,
Thel ma recei ved by operation of statute a life estate in a one-
hal f interest in the farm Thus, she had no interest to
bequeath to Mattingly at the tinme of her death. As for the
agreenent upon which Mattingly s grandchildren rely, the court
opined that it was i mmterial whether the agreenment was based on
a m stake of law or fact, since the agreenent coul d not
establish an ownership interest in the farm That it to say,

the agreement was nmerely a recitation of the nutual m stake of
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fact (i.e., that Mattingly had an ownership interest) and did
not operate to convey any such interest. The court rendered a
summary judgnent in favor of Thelma's children and heirs, and
deni ed a subsequent notion to set aside the judgnent. This
appeal foll owed.

Mattingly s heirs now argue that the circuit court
erred in granting summary judgnent in favor of Thelnma’s heirs.
Wil e conceding that Thelma only had a |ife estate which
term nated at her death, they contend that the subsequent
agreenent recogni zing Bud Mattingly' s purported interest (albeit
i mproperly) was based on a m stake of |aw and not fact and
t herefore cannot be rescinded. They go on to argue that
Thelma’s heirs are equitably estopped fromclaimng that the
agreenent shoul d not be enforced, and maintain that even if the
agreement was based on a m stake of fact, it cannot be rescinded
because they cannot be restored to the position occupied by
Mattingly before it was nade. They seek an order reversing the
summary judgnent and remanding the matter for entry of summary
judgnment in their favor.

We have closely exam ned the record, the witten
argunents, and the law, and find no basis for reversing the
judgnment. Since the Mattingly heirs have conceded that Thel ma
received a life estate in a one-half interest in the farm by

operation of KRS 392.010 and KRS 392. 020 (each now repeal ed),
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the corpus of their argunment centers on the effect of the June
14, 1988, agreenent. The circuit court found in relevant part
that the agreenent did not operate to vest with Mattingly or his
heirs any ownership interest in the farm This conclusion is
correct. The agreenent did two things — it gave Mattingly the
right to remain on the parcel until his death in exchange for
payi ng for insurance and taxes, and it incorrectly stated that
Mattingly had a one-quarter interest in the farm

Nei t her of these provisions has the effect of granting
to Mattingly or his heirs an ownership interest that Thelma did
not possess during her life. That is to say, the incorrect
recitation of fact contained in the agreenment (i.e., that
Mattingly inherited a one-quarter interest from Thel ma) did not
operate as a deed of conveyance. It is nore in the formof an
affidavit or declarative statenment as it was signed by Thelma’'s
heirs but not signed by Mattingly. Even if it were signed by
Mattingly, it did not purport to convey any ownership interest
in the farm

The provision allowng Mattingly to reside on the farm
i n exchange for paying insurance and taxes was ful fill ed.
Mattingly resided on the property until his death. The
Mattingly heirs’ argunment on the theory of equitable estoppel is

m spl aced, because Mattingly did not rely on the agreenent to



his detrinment.! Rather, he received precisely what the agreement
gave — the right to possess the property until his death in
exchange for paying taxes and insurance and providi ng upkeep.

Lastly, the Mattingly heirs contend that the agreenent
cannot be rescinded because they cannot be restored to the
position occupied by Mattingly before it was nade. The circuit
court correctly noted that Thelma’s heirs did not seek
rescission. This point aside, the Mattingly heirs were not
parties to the agreenent, and cannot be “restored” to a position
t hey never hel d. Furthernore, since it is uncontroverted that
Thel ma had no interest in the farmat the time of her death to
bequeath to Mattingly, his heirs never had an interest to which
t hey coul d be restored.

Summary judgnent "shall be rendered forthwith if the
pl eadi ngs, depositions, answers to interrogatories,
stipul ations, and adm ssions on file, together with the
affidavits, if any, show that there is no genuine issue as to
any material fact and that the noving party is entitled to a

n2

judgnment as a matter of |aw "The record nust be viewed in a

I ight nost favorable to the party opposing the notion for

! Kendrick v. Toyota, 145 S.W3d 422 (Ky.App. 2004), stating that the el enents
of equitable estoppel are (1) lack of knowl edge and of the neans of know edge
of the truth as to the facts in question; (2) reliance, in good faith, upon
the conduct or statenments of the party to be estopped; and (3) action or

i naction based thereon of such a character as to change the position or
status of the party claimng the estoppel, to his injury, detrinent, or

prej udi ce.

2 CR 56.03.




sumary judgnent and all doubts are to be resolved in his

favor."® "Even though a trial court nmay believe the party
opposi ng the notion may not succeed at trial, it should not
render a sunmary judgnment if there is any issue of nmaterial

fact."*

Finally, "[t]he standard of review on appeal of a
summary judgnent is whether the trial court correctly found that
there were no genuine issues as to any material fact and that
the noving party was entitled to judgnent as a matter of |aw "°

Summary judgnent was properly rendered by the Marion
Circuit Court. The court correctly found that there were no
genui ne issues as to any material fact and that Thelma’ s heirs
were entitled to judgnent as a matter of |law. Accordingly, we
find no error.

For the foregoing reasons, we affirmthe sunmary

j udgnment of the Marion GCircuit Court.
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