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BEFORE:  BUCKI NGHAM AND JOHNSON, JUDGES; EMBERTON, SENI OR JUDGE. ‘!
BUCKI NGHAM JUDGE: Elisabeth Fronmmel appeals from an order of
the Christian Fam |y Court dism ssing her Petition for
Grandparent’s Visitation Rights w thout hol ding an evidentiary

hearing. In dismssing the petition, the court relied on Scott

v. Scott, 80 S.W3d 447 (Ky.App. 2002). Since the court entered

! Seni or Judge Thomas D. Enberton, sitting as Special Judge by assignnent of
the Chief Justice pursuant to Section 110(5)(b) of the Kentucky Constitution
and KRS 21.580.



its order, this court has overruled the Scott case. See Vibbert

v. Vibbert, 144 S.W3d 292 (Ky.App. 2004). Thus, we vacate and
remand for further proceedings.
Frommel is the grandnother of Nathan Kyl e Reyes, a
child who was born on June 8, 1998. The child s parents are
Ri chardo Reyes, who is Frommel’s son, and Kinberly Watt. Reyes
and Watt were not married when Nat han was born.
Watt currently resides in Hopkinsville, Kentucky,
wi th her husband, Jam e Watt, and three other children.
Frommel also lives in Hopkinsville, but Reyes now resides in
Bl oom ngton, Illinois. Although there was no evidentiary
hearing in this case, it appears to be undisputed that Fromrel
had established a relationship with the child until January 2004
when a di spute arose between Frommel's husband and Watt’'s
husband over the piercing of Nathan's ear. Follow ng the
di sagreenent between the two nen, Watt refused to all ow Nat han
to visit with Frommel or to have any other contact with her.
Frommel filed a Petition for Grandparent’s Visitation
Rights in March 2004. Reyes consented to the visitation, but
Watt objected. The court disnissed the petition without an

evidentiary hearing based on the Scott case. This appea

f ol | oned.
We held in the Scott case that “grandparent visitation

may only be granted over the objection of an otherwise fit
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custodial parent if it is shown by clear and convincing evi dence
that harmto the child will result froma deprivation of
visitation wwth the grandparent.” 1d. at 451. 1In the Vibbert

case, however, we found that Scott “set an unnecessarily strict

and unwor kabl e standard.” Vibbert, 144 S.W3d at 294.

In setting a new standard, we further held in Vibbert
that “[t] he grandparent seeking visitation nust prove, by clear
and convinci ng evidence, that the requested visitation is in the
best interest of the child.” 1d. at 295. W also set forth “a
broad array of factors” to be used in determ ning whether
grandparent visitation is in the child s best interest. Id.

The court in this case followed the standard set in

Scott rather than the new standard set in Vibbert. Therefore,

the order of the Christian Famly Court is vacated and renmanded

for further proceedings in accordance with the Vi bbert case.
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