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BEFORE: COMBS, CHI EF JUDGE; DYCHE AND KNOPF, JUDGES.

KNOPF, JUDGE: d enda Walters and TimKelley are an unmarri ed
coupl e who have a child in common. On July 24, 2004, Kelley
filed a donestic violence petition against Walters on behal f of
their eighteen-nonth old child, C.D.K.! The petition alleged
that on July 23, Walters cane hone intoxicated and entered into

an argunent with himand Walters’s thirteen-year old son. Kelley

! I'n accordance with this Court’s policy, we will refer to the
child by only its initials.



all eged that, during the course of the argunent, Walters struck
himand the thirteen-year old and also hit C D. K wth her knee,
knocking the child to the floor. Kelley further alleged that
Walters screans at the child all of the tinme, and that she is
carel ess when caring for the child. In response to the petition,
the court entered an energency protective order. Follow ng a
hearing on August 9, the trial court entered a donestic violence
order against Walters, enjoining her fromfurther acts of
donestic violence, awardi ng custody of C.D.K to Kelley,
restraining her fromfurther contact with C D. K except for
supervi sed visitation, and directing her to participate in
avai |l abl e counseling services. Wlters now appeals. Finding no
error, we affirm

Wal ters argues that the evidence did not support a
finding either that an act of donestic violence had occurred or
that it may occur again in the future. At nost, the evidence
shows only that she accidentally knocked over C. D.K. wth her
knee during the altercation. Wlters contends that such
i ncidental and inadvertent contact did not justify entry of a
donmesti c viol ence order against her.

Pursuant to KRS 403.750(1), a court may enter a
donmestic violence order “if it finds froma preponderance of the

evi dence that an act or acts of donestic violence and abuse have



occurred or may again occur” ... KRS 403.720(1) defines “donestic
vi ol ence and abuse” to nean:

physi cal injury, serious physical injury,

sexual abuse, assault, or the infliction of

fear of immnent physical injury, serious

physi cal injury, sexual abuse, or assault

between fam |y nenbers or nenbers of an

unmarried coupl e.

Al t hough Walters refers to the videotape of the hearing
in her brief, she did not certify the tape as part of the record
on appeal. In the absence of a record of the testinony at the
heari ng, we nust assune that the evidence supported the tria
court’s conclusions. Furthernore, even accepting Walters's
representations concerning the testinony at the hearing, we
cannot find that the trial court clearly erred in entering a
domestic viol ence order agai nst her.

Wal ters does not dispute Kelley' s account of the
incident in his petition, nor does she deny that she knocked over
C.D. K. during the course of the argunent with Kelley and the
thirteen-year old. Rather, she asserts that her contact with the
child was not intentional and there was no ot her evidence that
she ever endangered the child at that or any other tine.
Neverthel ess, Kelley’'s petition alleges that Walters
substantially escal ated her verbal argunent with himand the

thirteen-year old, thereby increasing the likelihood that the

child m ght be struck inadvertently. Consequently, the tria



court properly found that Walters inflicted a “fear of i mm nent
physical injury...or assault” on C D K

Li kew se, Kelley alleged in his petition that there had
been m nor violence in the past, that Walters has been carel ess
when keeping C. D. K and screans at the child all of the tineg,
that C.D.K. was frightened by Walters’s behavior, and that he was
in fear for the child s safety. These allegations, while not
particularly conpelling separately, when taken together coul d
support a conclusion that additional acts of donestic violence
may occur in the future. |In the absence of a videotape of the
hearing and in Iight of these allegations, we cannot say that the
trial court clearly erred by entering the domestic violence
order.

Accordingly, the donestic violence order entered by the
Jefferson Fam |y Court is affirmed.
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