RENDERED: AUGUST 12, 2005; 2:00 P.M
NOI' TO BE PUBLI SHED

Conmumuealth Of Kentucky

@Court of Appeals

NO. 2004- CA-001428- MR

GEORGE ROBERT CLI NE APPELLANT

APPEAL FROM OLDHAM CI RCUI' T COURT
V. HONOCRABLE PAUL W ROSENBLUM JUDGE
ACTION NO. 04-Cl-00176

LARRY CHANDLER, WARDEN;

Bl LL SEARCY, ADJUSTMENT CHAI RVAN,

CATHY BUCK, CORRECTI ONAL OFFI CER;

AND LQOUI SE KUEHN, CLASSI FI CATI ON

TREATMENT OFFI CER APPELLEES

OPI NI ON
AFFI RM NG

k% k% *x*k k% k%

BEFORE: BARBER AND JOHNSON, JUDGES; M LLER, SEN OR JUDGE.'!
BARBER, JUDGE: Appellant, CGeorge Robert Cine (Cine), appeals,

Pro Se, fromthe order of the AQdham Circuit Court denying his

! Seni or Judge John D. Mller sitting as Special Judge by assignnent of the
Chi ef Justice to Section 110(5)(b) of the Kentucky Constitution and KRS
21.580.



Petition for Declaration of Rights, and a requested evidentiary
hearing. W affirmthe trial court’s ruling.

Cine is an inmate at the Kentucky State Reformatory.
On Novenber 19, 2003, Cine was ordered to produce a urine
sanple as part of the institution’s randomdrug testing policy.
The record contains the names of the institutional officers who
conducted the collection and packagi ng of the sanple. dine
contends that the sanple was put in “tenporary storage” prior to
recei pt by the courier, and that the record failed to show chain
of custody for the sanple prior to its collection by the
courier. The sanple was received by the testing | aboratory on
Novenber 25, 2003. dine clains that there was no showing as to
where or by whomthe sanple was held for the period from
Novermber 16'" t hrough November 25'"

The sanpl e tested positive for cannabinoids on
Novenber 3rd. On Decenber 15'" a Disciplinary Report was issued
charging Cine with a Category IV, Item 2 offense, “Unauthorized
use of drugs or intoxicants.” Cine was penalized wth forty-
five days of disciplinary segregation, and the | oss of sixty
days good tine credit. dine appealed the penalty to the
war den, and the warden affirmed the ruling. dine then filed a
Declaration of Rights with the O dham G rcuit Court. The

circuit court denied the petition.



Cine contends that there was no appropriate chain of
custody records kept on the sanple. He challenges the validity
of the results based on this ground. The trial court found that
the chain of custody for the sanple was conplete and in

conpliance with applicable |aw as defined in Byerly v. Ashl ey,

825 S.W2d 286 (Ky.App. 1992).

After collection by the officers nanmed in the Custody
and Control form acconpanying the sanple, the sanple was pl aced
in a secured storage unit in accordance with prison policy. The
Custody and Control form contained the signatures of the
enpl oyees collecting the sanple, as well as dine's signature.
The sanple was sealed at that point to protect its integrity.

Wth regard to the handling of the sanple after it
| eft the correctional institution, Cine conplains that the
chain of custody was not maintained. As the sanple is seal ed
when the courier picks it up fromthe institution, the courier
cannot sign the custody sheet. The record does show recei pt and
delivery of the sealed sanple by the courier. The |aboratory
recei ving the sanple provided signatures for the individuals
testing and storing the sanple. The |aboratory report shows
t hat the sanple was intact and seal ed when received. dine
contends that the | aboratory signatures do not establish a chain
of custody because they may be illegible. The record shows that

the report was properly signed, and that a nane stanp identified
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t he person as receiving the evidence. dine conplains that the
particul ar | aboratory testing the sanple was not identified.
The record shows that the testing | aboratory was properly
identified. It also reveals that |aboratory results exists
identifying two |abs testing the sanple. One lab actually
tested the sanple, and the other |aboratory verified results.
That | aboratory did not physically test the sanple, so no chain
of custody signhatures were required for that |ab.

Cline asserts that the chain of custody was broken
when a second test of the sanple was required, and the report
does not identify the individual who required the re-test. The
record shows, however, signatures for persons actually
performng the test and the reason that a second test was
necessary. The report shows that there was an instrunent error
requiring a second test. An individual has signed the report as
the certifying scientist.

Cine argues that the disciplinary report issued did
not contain an accurate report of the incident as the report did
not contain a chain of custody showing that the integrity of the
sanpl e was nmai ntained. He argues that the Conmittee s ruling
shoul d have been reversed. As the record contains a conplete
chain of custody form this claimof error does not constitute
grounds for reversal of the trial court’s decision. Cdine also

contends that the Warden was in error in denying his appeal of
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the disciplinary ruling. Were “sonme” evidence supports the
deci sion of a prison disciplinary body, that ruling nmay not be

di sturbed on appeal. Smth v. O Dea, 939 S.W3d 353 (Ky. App.

1997). No reversible error is shown in the trial court’s
ruling.

Cine conplains that the Adjustnent Conmttee’ s ruling
was in error when it inposed an undetermnm ned sum as
“restitution” in this matter. Cine contends that no
restitution can be required in absence of a court order. The
Adj ustnment Conmmttee ruled that Cine was liable for the costs
of testing the sanple, but did not provide any evidence of such
costs. The Appellees assert that the | aw does not require a
court order prior to requiring restitution froman inmate. 1In

Canpbel |l v. Mller, 787 F.2d 217 (7'" Cir. 1986), the court found

that requiring court approval for disciplinary commttee
requirenents for restitution would “inpair the efficacy of
prison disciplinary neasures. . . .” |d., at 224-225. The
Appel | ees argue that court interference with inposition of
penalties by a prison is to be discouraged. This Court has held

that a prison has wide discretion in disciplinary matters.

G lhaus v. Wlson, 734 S.W2d 808, 810 (Ky.App. 1987). dine

has failed to show grounds for reversal in the inposition of

testing costs by the Adjustnment Conm ttee.



Cline clainms reversible error in the trial court’s
denial of his request for an evidentiary hearing. Were, as
here, the record contains evidence sufficient to permt review
of the issues raised, no evidentiary hearing is required.

Sanders v. Commonweal th, 89 S. W 3d 380, 385 (Ky. 2002). No

reversible error is shown in the trial court’s denial of the

request for evidentiary hearing. The trial court’s ruling is

af firmed.
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