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BEFORE: KNOPF, TAYLOR, AND VANMETER, JUDGES.

VANVETER, JUDCGE: This is an appeal froma judgnent entered by

the McCracken Crcuit Court after a jury convicted appel |l ant

Davi d Wayne Col lins of possession of anhydrous anmonia in an

unapproved container with intent to manufacture nethanphetan ne,

and first-degree possession of a controll ed substance,

nmet hanphet am ne. For the reasons stated hereafter, we affirm
On Cctober 22, 2002, |aw enforcement officers found a

Mason jar contai ni ng anhydrous ammoni a whil e conducting a



consensual search of Collins’ Illinois hotel room On Cctober
23, law enforcenent officers searched Collins’ MCracken County
storage unit after Collins provided themwith a key. Collins,
who had rented the storage unit under a false nane sone siXx
weeks earlier, was the only person authorized to enter the unit
under the ternms of the |lease. |In the storage unit the officers
found a five-foot cylindrical gas tank containing anhydrous
ammoni a, as well as enpty Mason jars and a baggi e cont ai ni ng
met hanphet am ne resi due.

Collins was indicted on charges of tanpering with an
anhydrous anmmoni a container with the intent to manufacture
nmet hanphet am ne, and first-degree possession of nethanphetanm ne.
After atrial, a jury convicted himof possessing anhydrous
amoni a in an unapproved container with intent to manufacture
nmet hanphet am ne, and first-degree possession of nethanphetan ne.
He was sentenced to a total of ten years’ inprisonnent, and this
appeal foll owed.

Collins contends on appeal that the trial court erred
by failing to grant a directed verdict as to the charges agai nst
him However, our review of the trial videotape shows that
Collins’ notions for a directed verdict addressed only the
charge of “tanpering” with an anhydrous amoni a container with
intent to manufacture nethanphetam ne, and not the | esser

possessi on charge. As the jury acquitted Collins on the
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t anpering charge, and the charges on which he was convicted were
not addressed in the notions for a directed verdict, Collins
failed to preserve the issue of whether the evidence was
sufficient to convict himon the remaining charges.

Moreover, Collins is not entitled to relief in order

! as the evidence was nore than

to avoi d mani fest injustice,
sufficient to support the jury’s verdict against him It was
undi sputed that only Collins had access to the storage unit,
whi ch cont ai ned both an unl abel ed tank of anhydrous ammoni a, and
a baggi e with nethanphetam ne residue. Further, the evidence
showed that Collins admtted during the investigation that he
had used and manufactured nmet hanphetamne in Illinois, that
anhydrous ammonia was found in his Illinois hotel room on
Cctober 22, and that the tank of anhydrous ammonia found in the
McCracken County storage unit both was used to nake
net hanphet am ne, and was not identified or |abeled as required
by federal regulations. As it is clear fromour review of the
record that the evidence was nore than sufficient to convict
Collins, he is not entitled to relief in order to prevent
mani f est injustice.

The court’s judgnment is affirned.

ALL CONCUR
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