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BEFORE: TACKETT AND TAYLOR, JUDGES; HUDDLESTON, SENI OR JUDGE.?!
TAYLOR, JUDGE: Gary Jones brings this appeal froma July 8,
2004, judgnent of the Montgonmery Circuit Court sentencing himto
fifteen years’ inprisonnent upon his conviction after a jury
trial on two counts of trafficking in a controll ed substance,
second degree, and one count of being a persistent felony

of fender, first degree. W affirm

! Seni or Judge Joseph R Huddl eston sitting as Special Judge by assignment of
the Chief Justice pursuant to Section 110(5)(b) of the Kentucky Constitution
and Kentucky Revised Statutes 21.580.



Jones was indicted by the Montgonery County G and Jury
upon two counts of trafficking in a controlled substance in the
second degree and one count of being a persistent felony
offender in the first degree. The indictnent followed two
control |l ed drug buy transactions conducted by the Buffalo Trace
Narcotics Task Force. Roy Whisman, a confidential informant for
t he Task Force, purchased hydrocodone from Jones on both
occasions. Following a jury trial, Jones was convicted of the
charges and sentenced to a total of fifteen years’ inprisonnent.
Thi s appeal foll ows.

Jones contends the circuit court commtted reversible
error by failing to grant his notion for a directed verdict. A
notion for directed verdict is properly granted if under the
evi dence as a whole it would have been clearly unreasonable for

a jury to have found the defendant guilty. Comonwealth v.

Benham 816 S.W2d 186 (Ky. 1991).

In the case sub judice, Jones asserts nunerous grounds
to support his assertion that the evidence agai nst hi mwas
insufficient to support a conviction. Initially, Jones contends
t he cooperating wtness, Wisman, was a convicted felon with a
drug probl em who arranged drug buys when he needed noney. Jones
further contended that Wi sman was routinely paid for his

cooper ati on.



It is well-established that the weight and credibility
of a witness are questions exclusively within the province of

the jury. Commonwealth v. Sawhill, 660 S.W2d 3 (Ky. 1983).

Jones’ attack upon Wisnman’s testinony goes to the weight and
credibility of Whisman’s testinony. Jones was entitled to bring
this information to the jury’'s attention, and he did so;

however, he was not entitled to a directed verdict.

Jones next contends that the audi otapes of the phone
conversati ons between him and Whi sman and the vi deotape of the
al | eged drug transactions are of poor quality, never nentions a
drug buy, and are not evidence of any w ongdoing. Jones
basically conplains that the evidence, taken as a whole, was
insufficient to justify a conviction.

The evi dence reveal ed Jones and Wi sman engaged in two
t aped phone conversations. One conversation reveal ed Wi snan
stating, “Bring ne ten. GCkay?” Follow ng the phone calls, an
of fi cer searched Wi sman, gave himnoney for the drug purchase,
and returned himto his hone to await Jones’ arrival. On both
occasi ons, Wi sman net Jones on the front porch. The first
neeti ng was observed by two officers and the second neeting was
vi deot aped. Fol |l owi ng both neetings, Wi sman i medi ately turned
over the pills he had purchased to the officers. The sanples
tested positive for hydrocodone. Thus, a review of the record

in this case reveals that a reasonable juror could certainly
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believe that Jones was guilty beyond a reasonabl e doubt of
trafficking in a controlled substance. As such, the circuit
court properly denied Jones’ notion for a directed verdict.
Jones al so argues that “Whi sman was not searched
properly and there was no evidence that he was not inpaired by
drugs or al cohol” on the day of the alleged drug transaction
that resulted in Jones’ conviction. For these reasons, Jones
mai ntains that he was entitled to a directed verdict of
acquittal. Jones’ argunent consists of sone five sentences and
does not include a citation to a single legal authority.
Viewng the totality of the evidence presented at trial, we
conclude that a reasonable juror could have found Jones guilty
of two counts of trafficking in a controlled substance in the

second degree. See Benham 816 S.W2d 186.

Jones’ final contention is that the chain of custody
for identification of the audi otapes, the videotape, and the
hydr ocodone were not proper, and thus, were inadm ssible at
trial. As these itens of evidence were inadm ssible, Jones
mai ntains that he is entitled to a directed verdict. To address
Jones’ contention, it is first necessary to determne if the
audi ot apes, vi deotape, and hydrocodone were properly admtted
into evidence. However, Jones has not indicated to this Court
how his objection to the adm ssibility of this evidence was

preserved for our review



It was incunbent upon Jones to specifically state in
his brief the nmethod by which the error was preserved and where
in the record it was preserved for our review See Ky. R Cv.
P. 76.12(4)(c)(v). As Jones’ brief failed to specify how the
adm ssibility of the audi otapes, videotape, and hydrocodone were
preserved for appellate review, we will not address this issue.

See Elwell v. Stone, 799 S.W2d 46 (Ky.App. 1990).

For the foregoing reasons, the judgnent of the
Mont gonery Circuit Court is affirnmed.

ALL CONCUR.
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