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BEFORE: M NTON AND GUI DUGLI, JUDGES; EMBERTON, SENI OR JUDGE.!
EMBERTON, SENI OR JUDGE: Anthony Carr was found guilty of

recei ving stolen property val ued over $300 and pleaded guilty to
persistent felony offender in the second degree. On appeal, the
sole issue raised is whether the circuit court erred when it
denied Carr’s notion to suppress evidence allegedly obtained as

aresult of an illegal search and seizure. W hold that the

! Senior Judge Thomas D. Emberton sitting as Special Judge by assignnent of
the Chief Justice pursuant to Section 110(5)(b) of the Kentucky Constitution
and KRS 21.580.



circuit court’s finding that Carr consented to the search is
supported by substantial evidence and affirm

On Decenber 30, 2002, Robert Farley, of the Kentucky
State Police, observed a vehicle operated by Carr weaving while
travel ing H ghway 421 in Harlan County. Suspecting that the
operator was intoxicated, Farley pulled the vehicle over and
adm nistered field sobriety tests to the driver, Anthony Carr.
Farley testified that after Carr passed the tests, Farley asked
and received Carr’s perm ssion to conduct a dispatch check on
the vehicle identification nunber on a Honda notor bike that he
observed in the backseat. The check revealed that the notor
bi ke was reported as stolen, and Carr was arrested. Carr denied
t hat he gave consent and argues that even if consent was given,
that he was detai ned beyond the reasonable tine permtted to
conduct the sobriety tests rendering the consent invalid.

The standard for appellate review of a court’s ruling
on a suppression notion is a two step process. First, we are
required to determ ne whether the trial court’s findings of fact
are supported by substantial evidence. Then we nust review de
novo the | egal conclusions in applying the protections of the
Fourth Anendnent. 2

The factual dispute in this case arises fromthe two

di fferent versions of the events given by Carr and Farl ey

2 RO 9.78; Commonweal th v. Banks, 68 S.W3d 347 (Ky. 2001).
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surroundi ng the checking of the bike’s VIN nunber.
Specifically, Carr denies that he gave Farley consent.

Police officers are permtted to draw inferences of
illegal activity fromfacts that appear innocent to a |lay person
and a “review ng court should give due weight to the assessnent
by the trial court of the credibility of the officer and the

reasonabl eness of the inferences.”?

Farley’'s testinony that Carr
consented to the taking of the VIN nunber fromthe bike is
sufficient to support the trial court’s decision and wll not be
di sturbed. There is no evidence, and Carr does not suggest,
that his consent was involuntary or otherw se coerced.

Carr contends that even if consent was voluntarily
gi ven, the evidence nust be suppressed because he was detai ned

for a period |longer than necessary to investigate his possible

i ntoxication, the reason for the initial stop. In Comonwealth

v. Erickson* the defendant alleged that his consent to search his

vehicle was given in the course of an illegal detention and was
i nadm ssi ble. Like Carr, Erickson was stopped for a m nor
traffic violation. After giving Erickson a verbal warning, the
of fi cer asked and was given perm ssion to | ook inside the
vehicle. Ten baggi es of nethanphetam ne were discovered. Wth

citation to authority fromthe federal courts, this court held

3 Commonwealth v. Wiitnore, 92 S.W3d 76, 79 (Ky. 2002).

4 132 S.W3d 884 (Ky.App. 2004).



that even where there is no reasonabl e suspicion that there is
crimnal activity separate fromthat giving rise to the initia
stop, a request by an officer to search a vehicle does not per
se render a detention unreasonable. The delay in permtting the
suspect fromleaving the scene is a mnor inconvenience and the
suspect could readily decline to answer any of the officer’s
guestions. Wen a notorist is stopped for a valid purpose and
gi ves consent to a search of his vehicle, “the voluntariness of
his consent is the only issue to consider for purposes of the
Fourth Amendnent- -and not whether the continued detention was
justified by reasonabl e suspicion.”?

W will not disturb the trial court’s finding that
Carr voluntarily gave consent to the search of his vehicle. 1In

accord with Erickson, there was no unreasonabl e detention. The

judgnment is affirmed.
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