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BEFORE: DYCHE, GUI DUG.I, AND TACKETT, JUDGES.

TACKETT, JUDGE: Charles Helton appeals fromthe denial of his
noti on under Kentucky Rule of Civil Procedure (CR) 60.02 for
extraordinary relief fromhis |life sentence for two counts of
first-degree rape. The Pulaski Circuit Court summarily denied
his notion for relief. Helton, pro se, appeals, arguing that he

is entitled to relief because he was sedated for over twenty



years and not conpetent to raise these clains until recently.

He clainms that evidence of two doctors' reports which woul d show
that the child victinms had not been sexually active in 1978 or
1979 had been concealed fromhimat the tine of trial. W

di sagree that he is entitled to relief on this basis.

The Commonweal th correctly points out that this
"evidence" is only purported to exist, and its content, if it
does exist, would at best only be collateral and sonmewhat
i npeaching. Also, Helton sought this same evidence through a
notion in 1989, and was unsuccessful then.

The rul e under which Helton seeks relief, CR 60.02,
requires that the notion be made within a reasonable tine.
Helton's allegation that he was under sedation for over 20 years
and was inconpetent to raise these grounds is clearly
contradi cted by the record, which reveals that he has requested
many tinmes for relief fromhis conviction, both on direct appea
and on collateral attack, both at the state and federal |evel.
There is nothing new about this alleged evidence, and there is
nothing to indicate that Helton was unaware of its existence
prior to the present tine. |Indeed, as previously indicated, he
sought this sane evidence sixteen years ago. This nption was,
therefore, not brought within a reasonable tine, and was

correctly denied without a hearing by the circuit court.



For the foregoing reasons, the judgnent of the Pul aski

Crcuit Court is affirned.
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