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BEFORE: GUI DUGLI AND TAYLOR, JUDGES; EMBERTON, SENI OR JUDGE.!
TAYLOR, JUDGE: Barren River State Boat Dock, Inc., d/b/a Barren
Ri ver State Park Marina (Barren Ri ver Dock) brings this appea
froman April 15, 2004, summary judgnent of the Barren Circuit
Court holding that K & R Manufacturing Conpany (K & R) asserted
an enforceabl e nmechanic’s |lien against a mari na owned by Barren

Ri ver Dock. W reverse and remand.

! Seni or Judge Thomas D. Enberton sitting as Special Judge by assignment of
the Chief Justice pursuant to Section 110(5)(b) of the Kentucky Constitution
and Kentucky Revised Statutes (KRS) 21.580.



Barren River Dock operates a marina at the Barren
Ri ver State Resort Park. As found by the circuit court, “[t]he
marina facilities consist of series of docks with an area for
the sale of fuel, wal kways, and nmany slips for the storage of
boats. The marina sits on floats and is attached to the banks
of Barren River Lake by steel cables.” The property to which
the marina is attached and floats over is owned by the United
States Arnmy Corps of Engineers. The United States Arny Corps of
Engi neers |l eases the land to the Commonweal th of Kentucky. The
Commonweal th entered into what has been described as a “License
Agreenent” with Barren R ver Dock to operate the marina.

In 2002, Barren River Dock entered into a contract
with North American Liquidations, Inc., f/k/a North American
Marine Industries, Ltd. (North American) to expand the marina.
To facilitate the expansion, North Anerican, in turn, entered
into a contract with K & Rto supply floats. 1In accordance with
the ternms of the contact, K & R provided the floats, which were
subsequently fitted onto the marina. |t appears the origina
contract price for the floats was $40,859.48. North American
failed to pay K & Rthe contract price for the floats.

Consequently, K & R filed a nmechanic’s |ien under
Kent ucky Revised Statutes (KRS) 376.010 against the marina. K &
R also filed a conplaint in the Barren Circuit Court agai nst

Barren River Dock and North American alleging a breach of
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contract claimagainst North Arerican and seeki ng enforcenent of
the lien asserted against the marina. On Cctober 13, 2003, the
circuit court entered summary judgnent in favor of K & R upon
its breach of contract claimagainst North Anerican.? On Apri
15, 2004, the circuit court entered summary judgnent in favor of
K & R against Barren River Dock. Therein, the circuit court
concl uded the nechanic’s |ien asserted against the nmarina was a
valid and enforceable |lien under KRS 376.010. This appea

foll ows.

Barren River Dock contends the circuit court conmtted
error by entering summary judgnent in favor of K & R Summary
judgnment is proper where there exist no material issues of fact
and novant is entitled to judgnent as a matter of |aw

Steelvest, Inc. v. Scansteel Service Center, Inc., 807 S.W2d

476 (Ky. 1991). Barren River Dock specifically asserts the
circuit court erroneously concluded that K & R held an
enforceabl e nmechanic’s lien against the marina. Resolution of
this appeal revolves around a question of |aw — whether the
mari na constitutes an “other structure” under the mechanic’s
lien statute (KRS 376.010(1)).

KRS 376.010(1) sets forth the prerequisites for a

valid mechanic’s lien

2 The October 13, 2003, sunmary judgnment against North Anerican Liquidations,
Inc., f/k/ia North Anerican Marine Industries, LTD., is not subject to the
i nstant appeal .



Any person who perforns | abor or furnishes
materials, for the erection, altering, or
repairing of a house or other structure or
for any fixture or machinery therein, for

t he excavation of cellars, cisterns, vaults,
wells or for the inprovenent in any manner
of real property . . . shall have a lien

t hereon, and upon the | and upon which the

i nprovenents were nade or on any interest

t he owner has therein, to secure the anount
thereof with interest as provided in KRS
360. 040 and costs (enphasi s added).

The circuit court interpreted the term“other structure” in KRS
376.010(1) broadly to include the nmarina at Barren R ver.
Barren River Dock contends that such an interpretation is
overbroad and not in accordance with legislative intent. W are
inclined to agree with Barren River Dock.

The interpretation of a statute is a matter of |law for
the court and should be interpreted so as to effectuate

legislative intent. City of Worthington Hills v. Wrthington

Fire Protection District, 140 S.W3d 584 (Ky.App. 2004). To

properly interpret the term“other structure” as found in KRS
376.010(1), we are guided by the rule of statutory
interpretation called ejusdem generis:

The rul e of ejusdem generis (of the sane
kind) is that where, in a statute, genera
words follow or precede a designation of
particul ar subjects or classes of persons,

t he neani ng of the general words ordinarily
will be presunmed to be restricted by the
particul ar designation, and to include only
t hi ngs or persons of the sanme kind, class,
or nature as those specifically enunerated,



unl ess there is a clear nanifestation of a
contrary purpose.

Steinfeld v. Jefferson County Fiscal Court, 312 Ky. 614, 229

S.W2d 319, 320 (Ky. 1950)(citations omtted).

Applying the rule of ejusdem generis to KRS
376.010(1), we observe the term*“other structure” is preceded by
a designation of a particular structure — “a house.” As such,
we do not believe other structure should be interpreted to its
“W dest extent” but rather should be narrowy interpreted as
inmplicating only those “things of the sane general kind or class

as” a house. Robinson v. Ehrler, 691 S.W2d 200, 204 (Ky.

1985). Stated differently, we view a proper interpretation of
ot her structure as including a building of the same kind or

cl ass as a house; such would not necessarily be restricted to a
dwel I'i ng but would be restricted to a building permanently
situated and erected upon the | and.

The record indicates the marina was nerely affixed to
the land by steel cables. Moreover, the nmarina was capabl e of
bei ng noved and was, in fact, noved on nunmerous occasions. From
t hese facts al one, we conclude the marina is not permanently
situated or erected upon the land and is not an “other
structure” within the nmeani ng of KRS 376.010(1). As the marina

is not an “other structure” under KRS 376.010(1), we are of the



opi nion K & R cannot assert an enforceable nechanic’s |ien upon
the marina as a matter of |aw.?

We view Barren River Dock’s remaining contentions of
error as noot.

Accordingly, we hold the circuit court commtted error
by entering summary judgnent in favor of K & R

For the foregoing reasons the summary judgnent of the

Barren Circuit Court is reversed and this cause remanded for

proceedi ngs not inconsistent with this opinion.

ALL CONCUR.
BRI EF FOR APPELLANT: BRI EF FOR APPELLEE:
S. Frank Smth, Jr. St ephanie L. McCehee-
Bowl i ng G een, Kentucky Shackl ette

Har ned, Bachert & Denton, LLP
Bowl i ng Green, Kentucky

3 1In this Conmonwealth, a nechanic’s lien is purely a statutory creature.

Unl ess the facts bring the claimant clearly within the terms of the statute,
no lien exists. In this appeal, we also do not believe a nmechanic’'s |lien was
created under the statute since the alleged inprovenents did not becone a
part of the realty. See KRS 376.010(1).
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