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BEFORE: HENRY, MANULTY, AND M NTON, JUDGES.
HENRY, JUDGE: Robert Johnson appeals, pro se, froman order of
the Jefferson Circuit Court denying his CR' 60.02 notion for
relief fromhis judgnent of conviction. W affirm

In April, 1989, Johnson was convicted of raping a
nine-year-old girl and crimnally abusing a seven-year-old girl
when they canme to his door selling spices for a school project.
He was sentenced to forty years’ inprisonnent. His conviction

was affirmed on direct appeal to the Kentucky Suprene Court, and

"Kentucky Rules of Civil Procedure.



he then filed two sequential notions for relief under RCr? 11.42,
both of which were denied. The denials were affirmed on appeal.

The circuit court denied CR 60.02 relief because
Johnson has raised the issues he seeks to present here in his
direct appeal and in his prior notions under RCr 11.42. This
court will generally not reverse a circuit court’s determ nation
on a CR 60.02 notion unless we find an abuse of discretion.

City-County Planning Conmmin v. Fayette County Fiscal Court, 449

S.W2d 766 (Ky. 1974), citing Fortney v. Mahan, 302 S.W2d 842

(Ky. 1957). The circuit court determ ned that Johnson raised no
new claimin this notion. Qur exam nation of the record
confirms the circuit court’s assessnment. 1In this Court, Johnson
raises only two issues: first, that a hearing should have been
conducted by the trial court to determ ne the conpetency of the
two child witnesses to testify, and second, that the circuit
court ruled on this CR 60.02 notion prematurely because the
Comonweal th did not file a response. Johnson cites no
authority pertaining to the second argunent nor does he indicate
how he is prejudiced in any way by the failure of the
Commonweal th to file a response. W decline to consider this
argunent, if it can be characterized as such. See, e.g.,

Pierson v. Coffey, 706 S.W2d 409, 413 (Ky.App. 1986).

?Kentucky Rul es of Crimnal Procedure.
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As to the first argunent, CR 60.02 is provided as a
vehicle to provide relief froma judgnent in extraordi nary
circunst ances, as where evidence becones avail able after the
j udgnment whi ch coul d not have been discovered earlier, or where
fraud has affected the proceedings, or where there is sone
“ot her reason of an extraordinary nature justifying relief”. No
such reason is present here, and the courts have revi ewed
Johnson’ s conpl ai nts about the conpetency of the child w tnesses
nunmerous tinmes. As noted by the trial court CR 60.02 “is not
intended nerely as an additional opportunity to re-litigate the
same i ssues which could ‘reasonably have been presented by

di rect appeal or RCr 11.42 proceedings”. MQeen v.

Commonweal th, 948 S. W 2d 415, 416 (Ky. 1997). As we find no

abuse of discretion, the judgnment of the Jefferson Crcuit Court

is affirned.
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