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BEFORE: TACKETT AND VANMETER, JUDGES; M LLER, SENI OR JUDGE.‘!
M LLER, SENI OR JUDCE: Stephen Berle Ritter and Robin Louise
Ritter appeal froman order of the Franklin Famly Court

granting the notion of Steven Splittgerber to intervene as a

! Seni or Judge John D. Mller sitting as Special Judge by assignnent of the
Chi ef Justice pursuant to Section 110.(5)(b) of the Kentucky Constitution and
KRS 21.580.



party pursuant to Ky. R GCGv. P (CR 24.01 inthe Rtters’
action seeking a judgnent of adoption of Dustin C. Splittgerber.
Because the famly court order appealed fromis interlocutory,
we are conpelled to dism ss the appeal

Dustin was born on Cctober 30, 1999. Lisa
Splittgerber is Dustin’s nother, and John Christopher Ritter is
Dustin's father. Stephen Ritter is the biological paterna
grandf at her of Dustin. Robin Ritter is Stephen’s wife and the
st ep-grandnot her of Dustin. Steven Splittgerber is Dustin’s
bi ol ogi cal mat ernal grandfather.

Prior to the filing of the adoption action the Ritters
wer e awar ded permanent custody of Dustin pursuant to a
dependency action in Franklin Famly Court. In connection wth
t he dependency action Steven was awarded visitation with Dustin.

On Novenber 26, 2003, the Ritters filed a Petition for
Adoption in Franklin Famly Court. On March 24, 2004, Steven
filed a notion to intervene in the adoption case pursuant to CR
24.01. On April 30, 2004, the famly court entered an order
granting Steven’s notion to intervene. This appeal followed.

The famly court’s April 30, 2004, order was limted
to permtting Steven to intervene as a party to the case. The
Suprene Court has previously stated that a mnor child's
bi ol ogi cal relatives have a sufficient, cognizable |ega

interest in an adoption proceeding so as to be entitled to



intervene in the proceeding as a matter of right. See Baker v.

Webb, 127 S.W3d 622 (Ky. 2004). However, the trial court’s
April 30, 2004, order did not adjudicate any right of any party
to the action.

Pursuant to CR 54.01, "[a] final or appeal able
judgnment is a final order adjudicating all the rights of all the
parties in an action or proceeding, or a judgnment made fi nal
under Rule 54.02." Further, CR 54.02(1) states, in pertinent
part, that “[w hen nore than one claimfor relief is presented
in an action, whether as a claim counterclaim cross-claim or
third-party claim or when nultiple parties are involved, the
court may grant a final judgnment upon one or nore but |ess than
all of the clainms or parties only upon a determ nation that
there is no just reason for delay. The judgnent shall recite
such determ nation and shall recite that the judgnent is final.”

However, "[b]efore the processes of CR 54.02 may be
i nvoked for the purposes of making an otherw se interlocutory
j udgnment final and appeal able, there nust be a fina
adj udi cati on upon one or nore of the clains in litigation."

Hal e v. Deaton, Ky. App., 528 S.W2d 719, 722 (1975). Moreover,

"[w] here an order is by its very nature interlocutory, even the
inclusion of the recitals provided for in CR 54.02 will not make

it appeal able.” Hook v. Hook, Ky., 563 S.W2d 716, 717 (1978).

Further, even if the parties do not raise a finality issue in



their briefs, "the appellate court should determne for itself
whether it is authorized to review the order appealed from"
1d. at 717.

Al t hough the circuit court's April 30, 2004, order
included CR 54.02 finality | anguage, “[t]his is a final and
appeal able Order, and there is no just cause for delay,” the
order did not resolve any of the issues between the parties.
There was not a final adjudication upon one or nore of the
clainms in litigation.

Wiile the denial of a notion to intervene as a matter

of right is an appeal able order, see City of Henderson v. Todd,

314 S.W2d 948 (Ky. 1958) and Ashland Public Library v. Scott,

610 S.wW2d 895 (Ky. 1981), it is clear that the famly court’s
April 30, 2004, order granting intervention sinply resolved an
internedi ate i ssue wi thout disposing of any of the clains or
parties. As the order did not finally adjudicate any of the
clainms in litigation, it is by its very nature an unappeal abl e,
interlocutory order which cannot be made final by the inclusion
of CR 54.02 | anguage. It necessarily follows that the appea
fromthat order is not properly before this court.
Bei ng sufficiently advised, this Court sua sponte

CORDERS that this appeal be and it is hereby DI SM SSED

ALL CONCUR



ENTERED: /sl John D. Mller
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