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BUCKI NGHAM JUDGE: Teresa Kidd appeals from an opinion and
order of the Fayette G rcuit Court dism ssing her conplaint

agai nst the Kentucky Unenpl oynent | nsurance Commi ssion (KU C)
and Pimico Manor Nursing and Rehabilitation Center and fromthe
court’s order denying her notion to file an anended conpl ai nt.

W affirm



Ki dd was enpl oyed by Pimico fromJuly 11, 2002, to
Septenber 20, 2003. Pimico termnated her enploynent, and Kidd
sought unenpl oynent benefits. Her application for benefits was
deni ed based on a determ nation that Kidd had been di scharged
for m sconduct and thus was not eligible for benefits. A
referee affirmed the denial of benefits, and Kidd appealed to
the KU C

After the KU C affirned the referee’s decision, Kidd
filed a conplaint in the Fayette Circuit Court pursuant to KRS!
341.450(1). Although the conplaint was signed by her attorney,
it was not verified by either her attorney or herself as
required by the statute. KU C and Pimico filed notions to
dism ss for lack of jurisdiction due to the |lack of verification
of the conplaint. Kidd filed a notion seeking to anend her
conpl aint, adding the necessary verification. The court granted
the notions of KUC and Pimico to dismss Kidd s conplaint and
denied Kidd' s notion to anend. This appeal followed.

KRS 341.450(1) provides in relevant part that a party
aggrieved by a decision of the KU C concerni ng unenpl oynent
benefits may, after exhausting admi nistrative renedi es, secure
judicial review by filing a conplaint against the KUC in the
circuit court of the county where the claimant was | ast

enpl oyed. The statute also requires that the other party to the

! Kentucky Revised Statutes.



proceedi ng before the KU C shall be nmade a defendant. 1d.
Furthernore, the statute requires that the conplaint “shall be
verified by the plaintiff or his attorney.” 1d. The circuit
court’s order dismssing Kidd s conpl aint was based on the fact
that the conplaint was not verified by Kidd or her attorney.

Kidd s first argunent on appeal is that the signature
and certification of her attorney on the conplaint should stand
sufficient for verification for three separate reasons. W wll
separately exam ne each reason or argunent nade by Kidd in this
regard

First, Kidd argues that the verification requirenent

of the statute is directory and not mandatory. |n support of

her argunent, she cites Skaggs v. Fyffe, 266 Ky. 337, 98 S. W 2d

884 (1936), and Knox County v. Hammons, 129 S.W3d 839 (Ky.

2004). Kidd' s argunent ignores precedent. In Pickhart v.

United States Post Ofice, 664 S.W2d 939 (Ky.App. 1983), this

court held that the verification requirenent in KRS 341.450(1)
is mandatory and not nmerely a mnisterial act. Id. at 940.
Further, the court held that “the failure to conply is fatal to
appel lant’s appeal.” 1d. Likew se, this court held in Mnyhan

v. Kentucky Unenpl oynent Ins. Conmin, 709 S.W2d 837 (Ky. App.

1986), that “the verification requirenment of KRS 341.450(1) is

mandatory and jurisdictional[.]” Based on these cases, we



reject Kidd' s argunent that the verification requirenment of the
statute is nerely directory rather than nmandatory.

Ki dd’s second argunent is that the circuit court erred
in dismssing her appeal because her attorney’ s signature and
certification “substantially conplies with the verification
requirenment.” |In support of her argunent, Kidd cites Shanrock

Coal Co., Inc. v. Taylor, 697 S.W2d 952 (Ky.App. 1985).

However, both this court and the Kentucky Suprenme Court have
rejected the application of the substantial conpliance doctrine

to this type of case. In Kentucky Unenpl oynent Ins. Commin v.

Carter, 689 S.W2d 360 (Ky. 1985), the Kentucky Suprenme Court
rejected the application of the substantial conpliance doctrine
to a conplaint filed under KRS 341.450(1).?2 Id. at 361.
Further, this court rejected the application of the substantia
conpliance doctrine to an unverified conpl aint under KRS

341.450(1) in the case of Fisher v. Kentucky Unenpl oynent I ns.

Commin, 880 S.W2d 891, 892 (Ky.App. 1994). Finally, we also

note that the Shanrock Coal case is distinguishable because an

attenpt at verification was made within the statutory tine limt
in that case.
Kidd’s third argunent is that the circuit court should

not have di sm ssed her conpl aint because to do so contradicts

2 |n the Carter case, the party appealing froman adverse KU C decision failed
to nane the enployer as a party to her appeal as required by the statute.




fundanmental fairness and justice. |In support of her argunent,

she cites Mddleton’s Admi x v. Mddleton, 297 Ky. 109, 179

S.W2d 227 (1944), and Skaggs, supra. Those cases, however, do

not involve statutory appeals. As this court noted in the
Fi sher case, appeals to courts fromactions of adm nistrative
agencies exist by legislative grace rather than as a matter of

right. 1d. at 892, citing Board of Adjustnents of Cty of

Ri chnond v. Flood, 581 S.W2d 1 (Ky. 1978). As such, strict

conpliance with the terns of the statute is required. 1d. As
we are bound by the precedent cited above, we nust reject what
Ki dd perceives as principles of fundanental fairness and
justi ce.

Kidd's last argunment is that the circuit court erred
in denying her notion to anmend her conplaint “because such | eave

to amend better serves legislative intent and public policy.”

In addition to citing City of Dayton v. Hirth, 121 Ky. 42, 87

S.W 1136 (1905), Kidd also cites CR® 11 and CR 15.01. The

applicability of the Hirth case in adm nistrative appeals was

rejected by this court in the Pickhart case. 664 S.W2d at 940.
Further, neither CR 11 nor CR 15.01 is applicabl e because the
civil rules do not apply to appeals fromadm nistrative

decisions until after the appeal has been perfected. See Flood,

3 Kentucky Rules of Civil Procedure.



581 S.W2d at 2. See al so Cabinet for Hunan Resources v.

Hol br ook, 672 S.W2d 672, 675 (Ky.App. 1984).

The orders of the Fayette Crcuit Court are affirnmed.
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