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BEFORE: BUCKI NGHAM DYCHE, AND GUI DUGLI, JUDGES.

DYCHE, JUDGE: Raynond A. Harris entered a conditional plea of
guilty (RCr 8.09) to the charge of possession of a controlled
substance, first degree; he was sentenced to one year, enhanced
to five years upon the finding that he was a persistent felon,
second degree. He appeals fromthat conviction, arguing that
his notion to suppress shoul d have been granted. W disagree,

and affirm



Harris, a Caucasian, “nonchalantly” wal ked into the
green space within a |l owincone housing project in the
predom nately African-Anerican section of Lexington near Fourth
and Race Streets, at about ten mnutes until m dnight on Cctober
16, 2003. Although he nmade no physical contact or other
transaction with anot her person, he was greeted by severa
African- Anrerican nmales. This aroused the suspicions of the
police, who were on routine patrol in this high-crine,
prostitution- and drug-infested area.

He proceeded through that area and the officers
pursued him He “junped on” a pay tel ephone, and, despite the
officers’ stated inpatience, continued a conversation for a
period of tinme while the officers waited wwthin arm s reach to
talk with him about why he was in the area. Al this tinme he
had his left hand in his pants pocket, only renoving it
periodically at the officers’ order.

The police finally ordered himto discontinue his
phone call, and one officer patted himdown to determne if he
was arned. He was not, but in the pat-down one officer felt
what he described as crack cocaine, he was “99.9% sure.” In
order to facilitate the further investigation, the officers
started to handcuff Harris, at which tinme he attenpted to break

and run. He was subdued by the officers, searched, and the



substance proved to be crack cocai ne, pronpting the present
char ge.

Upon Harris’s notion, the trial court conducted a
suppression hearing. Only one person, the arresting officer,
testified at the hearing. He said that Harris’s presence in
that high-crine area, at that time, acting |ike “he wanted to be
noticed” (presumably not by the officers) first attracted his
attention. The gathering of the crowd of young nmen aroused even
nmore suspicion, as did the quick entry into tel ephonic
comrmuni cation at the approach of the officers. The conversation
itself, apparently w thout substance, provided nore fuel to the
of ficers’ concerns, as did his constant hiding of his |left hand.

It was the finding of the trial court, pursuant to RCr

9.78 and Terry v. U S., 392 U S. 1 (1968), that the officers had

reasonabl e suspicion to believe that crimnal activity was afoot
and that they were dealing with an armed and possi bly danger ous
individual. 1In these circunstances, the officers are entitled
to draw reasonabl e inferences fromthe facts in [ight of their
experience. 392 U S 21-22.

Havi ng revi ewed the suppression hearing, and
consi dered the applicable law, we nust agree with the | earned
trial judge. The officers were well within their rights to nmake
alimted stop of Harris, and to pat himdown to determne if he

was arned. The pat-down reveal ed the presence of what an
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experience officer deenmed to be contraband, and further
investigation and Harris’s conduct permtted a nore extensive
search. W find no constitutional infirmty in the search. The
ci rcunstances, Harris’s behavior, and the officers’ experience
and observations were sufficient to nerit the limted intrusion
into Harris's life. The judgnent of the Fayette Circuit Court
is affirmed.
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