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BEFORE: BARBER, McANULTY, AND M NTON, JUDGES.

BARBER, JUDGE: Appellant, Douglas Lynn Sigers (Sigers), has
petitioned for review of a decision of the Wirrkers’ Conpensation
Board (WCB) that refused to inpose the whole cost of the
proceedi ngs on Jeff Lear Trucking (Lear Trucking) pursuant to
KRS 342.310(1). Because the inposition of the whole cost of the

proceedi ngs under that statute is discretionary with the body



maki ng t he deci sion, and because the WCB did not abuse that
di scretion, we affirm

Under KRS 342.310 the WCB is authorized to i npose on a
party that brings, prosecutes or defends an action w thout
reasonabl e grounds the “whol e cost of the proceedings.” The
statute states that the WCB “nmay” take such an action. Thus, it
is clear that the determ nati on about whether a party should be
assessed this penalty is within the discretion of the WB.

In an effort to bolster his argunent that sanctions
shoul d have been i nposed, Sigers contends that the WB has
m sconstrued the statute and its acconpanyi ng adm ni strative
regul ations. W disagree. A reading of the WCB's Opi ni on shows
that it considered the statute and case law as well as the facts
of Sigers’ case and determ ned that sanctions, although a “close
call,” would not be appropriate.

We cannot say that the WCB abused its discretion in

applying the law and thus affirmits decision.
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