RENDERED:  April 15, 2005; 10:00 a.m
NOT' TO BE PUBLI SHED

Conumomuealth Of Kentucky

@Conurt of Appeals

NO. 2004- CA- 000646- VE

COMVONVEALTH OF KENTUCKY APPELLANT

APPEAL FROM JEFFERSON ClI RCU T COURT
V. HONORABLE THOVAS B. W NE, JUDGE
ACTI ON NO. 03-ClI-010950

HONORABLE DONALD ARMSTRONG, JUDGE,
JEFFERSON DI STRI CT COURT; AND
ENI S SMAJLOVI C APPELLEES

OPI NI ON
AFFI RM NG

Kk Kk Kk Kk kK
BEFORE: BUCKI NGHAM KNOPF, AND TAYLOR, JUDGES.
TAYLOR, JUDGE: Commonweal th of Kentucky brings this appeal from
a February 9, 2004, Opinion and Order of the Jefferson Circuit
Court that denied the Coormonwealth’s petition for a wit of
prohi bition agai nst the Honorabl e Donal d Arnstrong, Jefferson
District Court Judge. Ky. R Cv. P. 81. W affirm

On Decenber 15, 2003, the Conmonwealth filed wit of

prohibition in the Jefferson Circuit Court seeking to prohibit



Judge Arnstrong “fromrequiring the Coomonwealth to try the

i npending crimnal action solely in front of a sitting crimna
court judge, and furthernore prohibiting the order of
suppression of the breath test results.” 1In this case, the

di spute surrounds the suppression of breathal yzer test results
performed on Enis Smajlovic and Judge Arnstrong’s granting
Smaj lovic a bench trial. The circuit court ultimtely denied
the wit, thus precipitating this appeal.

The Commonweal th brings several contentions of error
for reviewin this appeal. W are, however, unable to reach the
nerits of these contentions. W have scoured the record and
were unable to | ocate Judge Arnstrong’ s order suppressing any
breat hal yzer results or the order granting a bench trial. 1In
fact, the appellate record sinply consists of the circuit
court’s original record and does not contain any part of the
record fromthe district court.

It is well-established that the burden is on appell ant
to ensure this Court is supplied wwth a sufficient record to

deci de the appeal. See Fanelli v. Commonweal th, 423 S.W2d 255

(Ky. 1968). As we are supplied with neither the district

court’s record nor the district court’s orders, we are conpelled



to summarily affirmthe circuit court’s deni al

Comonweal th’s wit of prohibition.?

For the foregoing reasons,
the Jefferson Circuit Court
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