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BEFORE: COMBS, CHI EF JUDGE; McANULTY, JUDGE; M LLER SEN OR
JUDGE. !

COVBS, CHI EF JUDGE: Paul W/ kes appeals froman order of the
McCracken Circuit Court denying his notion to withdraw his
guilty plea wthout holding an evidentiary hearing. As we have
found no error, we affirm

On June 14, 2002, the McCracken County G and Jury
returned an indictnent charging WIlkes and two other nen with

capital nurder and conplicity to commt first-degree burglary.

! Seni or Judge John D. Mller sitting as Special Judge by assignnent of the
Chi ef Justice pursuant to Section 110(5)(b) of the Kentucky Constitution and
KRS 21.580.



In the conpany of Eugene Thonas, these three defendants

al | egedl y approached the residence of Edward White in Paducah on
t he afternoon of April 3, 2002. Each of the four young nen
carried a firearm Wen Thomas entered the rear of the

resi dence, he was shot in the hand and chest by Wite. The
defendants all egedly fired nunmerous shots into the house and
fled. Thonmas died of his injuries.

On Decenber 30, 2003, pursuant to a negotiated plea
agreenent with the Commonweal th, W1 kes appeared before the
McCracken GCircuit Court with counsel and entered a plea of
guilty to wanton endangernent in the first degree. He entered

an Alford plea (Alford v. North Carolina, 39 U S. 956, 89 S.Ct.

1306, 22 L.Ed.2d 558 (1969)) to the charge of second-degree
burglary. Before accepting the plea, the court entered into a
| engthy colloquy with both WIlkes and his attorney. The court
took care to determne that WI kes understood the charges
against himas well as the inplications of his plea. The
Commonweal th recommended a sentence of ten-years’ inprisonnment
for burglary and two years for wanton endangernment. The nurder
charge was di sm ssed.

On February 25, 2004, just before WIkes was to be
sentenced, his attorney requested that Wl kes be permtted to
wi thdraw his guilty plea. Counsel explained that Wl kes felt

that he had been pressured during the Decenber hearing and that
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he now felt that his guilty plea had been a nistake. Wile no
request for an evidentiary hearing was nade, the trial court
gave Wl kes an opportunity to express hinself directly to the
court. The Conmonweal th strenuously opposed the notion, citing
the court’s conprehensive colloquy with Wl kes and his counse
before the pleas were accepted. The court found that WIl kes’'s
pl eas had been freely and intelligently entered and accordingly
denied the notion to withdraw them W/Ikes was sentenced to
serve twelve years in prison in accordance with the
Commonweal th’ s recommendati ons. This appeal followed.

RCr? 8.10 provides that “[a]t any tinme before judgnent
the court nmay permt the plea of guilty or guilty but nentally
ill, to be wwthdrawn and a plea of not guilty substituted.” 1In

Rodri quez v. Conmmonwealth, 87 S.W3d 8 (Ky. 2002), the Suprene

Court of Kentucky reviewed the rule and held that the discretion
of the trial court is not absolute in denying a request for
w thdrawal of a guilty plea:

Qur case law is clear that the discretion to
deny a notion to withdraw a guilty plea
exists only after a determ nation has been
made that the plea was voluntary. If the

pl ea was involuntary, the notion to wthdraw
it nust be granted.

Id. at 10. (Enphasis original). The voluntariness of the plea

nmust be determ ned by considering all of the rel evant

2 Kentucky Rules of Crininal Procedure.
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circunstances. 1d. An unsubstantiated claimthat a guilty plea
was i nvoluntary does not mandate an evidentiary hearing.
Moreover, the trial court is not required to conduct a hearing

sua sponte. See Beechamv. Commonweal th, 657 S.W2d 234 (Ky.

1983) .

After our review of the record, we conclude that the
trial court correctly found that Wlkes’ s guilty plea was
knowi ng and voluntary. At the tine the plea was entered, WIkes
acknow edged t hat he understood the charges agai nst him and that
he understood that he was waiving his constitutional rights.

W1 kes agreed that he was entering the guilty plea of his free
will. He also expressed that he was pleased with his counsel’s
representation and wwth the terns of the plea agreenent. W
find no abuse of discretion and hold that the court acted
correctly in denying the notion to withdraw the guilty plea.

The order of the McCracken Circuit Court is affirned.
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