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Conmpany of Maryland, Sturgill’'s surety, appeal froma sunmmary
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judgnent holding Sturgill liable to the Boyd County Fiscal Court
for nmore than $113,000.00. After our review of the record, we
affirma portion of the judgnment and reverse in part.

Phillip Sturgill began his tenure as Sheriff of Boyd
County in January 1994. The operation of the sheriff’s office
is ordinarily publicly funded through suns allocated fromthe
county treasury, conm ssions earned for tax collection, fees
coll ected for services rendered, grants adm ni stered under
federal prograns, and interest earned on funds on deposit. In
order to supplenent this public funding, Sturgill’s office
undertook a canpaign to solicit private donations.

Several newspaper articles contained in the record of
the trial court accurately summarize the factual background.
The followng article appeared in The Daily | ndependent, a |oca
newspaper of general circulation:

King’s Daughters’ Medical Center has given a

financial shot in the armto the 911

di spatching center in Ashland and the | aw
enf orcenent agencies it serves.

* * * %

The new equi pnent Boyd County Sheriff Philip
Sturgill plans to buy for his departnent

wi Il provide deputies a higher |evel of
security in their conmunications.

“There’s so many people with scanners out
there. Wen you' re approaching a house
where there’s a high-risk call, you re not
sure if they're listening and it’s hard to



comuni cate,” he said. “The new digital
technology will give us voice privacy.”

In another article, the Daily Independent recounted the
fol | ow ng:

Boyd County sheriff’'s deputies will soon
have added protection, thanks to a recent
gift froma |ocal conpany.

On Monday, Addi ngton Enterprises Inc. nade
what Sheriff Philip Sturgill called “a major
donation” to a fund to outfit deputies wth
bul | et - proof vests.

Sturgill wouldn't reveal the anount of the
donation, but he did say it was “so generous
that | was nearly noved to tears.”

* * * *

Sturgill said atrip to Washington D.C. with
hi s daughter |ast nonth gave himthe
incentive to start the bullet-proof vest
fund.

“We stopped by the Law Enforcenent Menori al
and I was struck by the nunber of peace

of ficers who have died in the line of duty,”
he said. “Wen we cane back home, | started
i medi at el y maki ng phone calls.”

Sturgill said he also nailed out letters of
solicitation to | ocal businesses.

In athird article, the Daily Independent related the follow ng:

During a high-profile police chase | ast
sumrer, the Boyd County Sheriff’s Depart nent
had no way of stopping a suspect as he sped
toward Ashland on U.S. 60.

The deputies had to ask for help fromcity
police, who using stop sticks, hel ped bring
the pursuit to a halt.



* * * %

Now, Boyd County deputies no | onger have to
borrow t he devi ces from Ashl and.

The sheriff’s office recently bought stop
sticks for every cruiser. Sheriff Philip
Sturgill said he hopes the purchase neans
future pursuits can be ended w t hout
injuries to the suspect, police officers or
ot her notori sts.

* * * *

Sturgill purchased the new stop sticks with
a donation from King's Daughters Medi cal
Center. The funding al so provided radio
upgrades for the departnent’s cruisers, he
sai d.

Julie Marsh, public-relations specialist for
KDMC, said the donation to the sheriff’s
departnent is part of the hospital’s

conti nued support of |ocal |aw enforcenent.

“Both the nedical center and the safety
forces are dedicated to saving lives, so it
is fitting that we work together and support
each other’s efforts,” Marsh said. “W are
gl ad the Boyd County Sheriff’s Departnent is
able to benefit in a nunber of ways from our
donation.”

Finally, the Daily Independent reported:

Police found drugs in the Boyd County Fisca
Court chanbers Thursday.

And t hey were gl ad.

Baggi es contai ning marijuana, cocaine

resi due and heroin were sniffed out by the
newest nenber of the Boyd County Sheriff’s
Departnent during a denonstration.

Cody, a golden retriever, sniffed furiously
as his handl er, Deputy Geg Arnstrong, |ed
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himfirst around the perinmeter of the room
and then its furnishings.

* * * %

Al so on hand for Cody’ s performance were
Bill Gerak and Bill Jessie, vice-presidents
at Kentucky Electric Steel Inc., which
donat ed $5, 000.00 to the sheriff’'s
departnment to pay for Cody’ s purchase and
traini ng.

“Qur conpany thinks of itself as a good
corporate citizen and we felt this was an
extrenely worthwhil e cause,” said GCerak,
vi ce-president of admnistration for the
Coal t on busi ness.

* * * %

Wth the donation from Kentucky El ectric
Steel, the only cost to the taxpayers for
Cody is food, Sturgill said. Two | ocal
veterinary clinics — Ashland Animal Cinic
and Guardi an Ani mal Hospital at Meads — have
donat ed servi ces and nedi ci ne.

Sturgill said he hopes other |oca
busi nesses will offer to help pay any future
cost s.

From 1994 t hrough 1999, the sheriff’'s office accepted
donations fromlocal citizens and corporations totalling nore
t han $160, 000. 00. The canpai gn was obvi ously successful, and
t he generosity of the corporate conmunity was both remarkabl e
and prai seworthy.

Pursuant to the provisions of KRS? 134.310, Sturgil

was required to file an annual financial settlenment with the

2 Kent ucky Revised Statutes



fiscal court. The sheriff’s receipt of private donations was
wel | publicized throughout the county. For exanple, Billy Joe
Ross, Boyd County Judge/ Executive from 1994 through 1998, stated
in his affidavit that he was aware that Sturgill was accepting
private donations fromindividuals and busi nesses; however, he
never asked for an accounting of the funds donated. Sturgill’s
final, formal settlenment of accounts with the Boyd Fiscal Court
did not include the receipt or disbursenent of the private
donati ons received between 1994 and 1999.

I n 2001, Boyd County Fiscal Court requested Edward B.
Hat chett, Jr., the Commonweal th’s Auditor of Public Accounts, to
under t ake an exam nation of the donations received and di sbursed
by the sheriff’s office from My 12, 1994, through August 31,
2000. The state auditor interviewed sheriff’'s office personnel;
confirmed significant donations with individual and corporate
donors; and exam ned accounting records, bank records, and other
det ai |l ed docunentation of transactions found in the sheriff’s
office. On May 8, 2001, the auditor submtted a conplete report
of his findings to Sheriff Sturgill and to Bill F. Scott, the
county Judge/ Executi ve.

The state auditor reported that his staff had
identified $160,868 in private donor receipts for the period

under exam nation. O these receipts, $143, 244 had been



di sbursed, |eaving $17,624 on deposit in the sheriff’'s office
accounts as of August 31, 2000.

The report indicated that nore than one-half of the
private donations received during the period were made by Kings’
Daughters Medical Center. There was no suggestion that the
hospital’s donations were linked in any way to the perfornmance
of its public duty by the sheriff’'s office. However, the report
noted that nearly $25,000.00 in disbursements fromthe office’s
private donor accounts was not supported by adequate
docunentation. Consequently, the auditor’s staff was unable to
comment on the nature of these disbursenents. Finally, the
report concluded that all of the properly supported
di sbursenents appeared to have been nmade for a public purpose
directly benefiting the sheriff's office and its constituents,

i ncludi ng expenditures for body arnor, firearns, unifornms,
of fi ce equi pnent, radi o equi pnent, and cani ne training and
suppl i es.

The state auditor recommended that the sheriff’s
office refrain fromsoliciting or accepting donations from
private sources in the future and that it renmt the $17,624
remai ni ng on deposit to the Boyd County Fiscal Court. 1In a
witten response to the auditor’s report, Sturgill indicated
that no additional donations had been accepted by the sheriff’s

office. He indicated that the sheriff’s office would no | onger
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solicit or accept private donations and that the office would
remt the funds renmai ning on deposit to the fiscal court.
Sturgill also sought an assurance fromthe fiscal court that it
woul d honor the intentions of the private donors by purchasing
protective body arnor for Boyd County deputy sheriffs and police
of ficers.

Wth respect to the inadequately docunented
di sbursenments, Sturgill acknow edged the likelihood that sone
records m ght have been m splaced or discarded over the years.
Finally, Sturgill enphasized that his plan to solicit and accept
private donations for the benefit of the public had been
undertaken in good faith supported by assurances fromthe county
attorney that this activity was allowed by law. He also noted
that his conscientious use of the private donations had resulted
inremtting nore than $300,000 in sheriff’s office inconme to
the county for public use.

On June 28, 2001, the Boyd County Fiscal Court filed a
conplaint against Sturgill in circuit court. (The conplaint was
anmended in Septenber 2002 to include Sturgill’s surety, Fidelity
and Deposit Conpany of Maryland, as a party-defendant.) The
fiscal court alleged that Sturgill: (1) had failed to file a
conpl ete statenent of his office’ s receipts and expenditures;

(2) had failed to turn over to the fiscal court the office’ s

excess receipts; and (3) had failed to keep his expenditures
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wi thin the budget for his office. The fiscal court denanded
that Sturgill disclose “all the incone of his office . . . and
all the expenditures. . . .” 1t also asked that he be required
to pay over to the fiscal court “the anmount by which the incone
of his office exceeds his authorized expenditures.” Sturgil
filed a counterclaimalleging abuse of process and nali ci ous
prosecuti on.

In February 2002, following a period of witten
di scovery, the trial court granted the fiscal court’s notion for
partial summary judgnent. The court determ ned that the
provi sions of KRS 61.310 prohibited the sheriff’'s office from
soliciting or accepting private donations to offset the costs of
equi prent, supplies, and training; but that once accepted, the
anount of the donated funds was required to be included as
income in the sheriff’s annual settlenment statenents with any
excess receipts to be remtted to the fiscal court.

The court al so found persuasive an opinion fromthe
office of the attorney general dated August 13, 1982. Ky. QAG
82-433. In that letter opinion, the attorney general’s office
i ndicated that a county sheriff has no statutory authority to
recei ve donations for the operations of his office. *“Mbdreover,
KRS 61. 310(2) prohibits gifts paid to sheriffs or their deputies

for the performance of any service.” 1d. at 1.



In a suppl enental summary judgnent, entered March 1,

2004, and designated as a final and appeal able order, the court

found as foll ows:

1

The Defendant Philip Sturgill was the
sheriff of Boyd County, Kentucky from
January, 1994 until January, 2003.
During the years 1994 through 1999,

i nclusive, various businesses and ot her
entities nmade donations to the Boyd
County Sheriff's Ofice that were

omtted from[Sturgill’s] annua
settlenents for those years.
Def endant Sturgill has docunented

certain expenditures fromthose
donations for which he is entitled to
credit.

For the year 1994, Defendant Sturgil]l
had unreported recei pts of $14,423. 47
fromwhi ch expenditures of $13, 649. 04
wer e docunented, |eaving $1, 354. 43 that
shoul d have been paid over to the fisca
court as part of the sheriff’s
settlenent for 1994.

For the year 1995, Defendant Sturgil
had unreported recei pts of $16, 896. 20
fromwhich $9,956.88 in expenditures
wer e docunent ed, | eaving $6,939. 32 t hat
shoul d have been paid over to the fisca
court as part of the sheriff’'s

settl enment for 1995.

For the year 1996, Defendant Sturgil]l
had unreported recei pts of $35,171. 30
from whi ch expenditures of $11, 565.58
wer e docunented, |eaving $23,605.72 that
shoul d have been paid over to the fisca
court as part of the sheriff’s
settlenent for 1996.

For the year 1997, Defendant Sturgil]l
had unreported recei pts of $34, 346. 33
fromwhi ch expenditures of $4,899. 44
wer e docunented, |eaving $29, 446. 89 t hat
shoul d have been paid over to the fisca
court as part of the sheriff’s
settlenent for 1997.
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8. For the year 1998, unreported i ncome was
exceeded by docunented di sbursenents and
therefore nothing is now owed to the
fiscal court for that year.

9. For the year 1999, Defendant Sturgill
had unreported recei pts of $48, 475.99
and docunent ed di sbursenents of
$51, 973.58. However, he had been pl aced
on a budget for that year by the fisca
court and he was not entitled to spend
nore than the amount budgeted for his
expenditures. According to his
settlement for 1999, $10, 086.96 renmai ned
unspent from his budget. When this
anount is credited against his receipts,
$38,389.03 is left owing to the fiscal
court for that year.

10. The total ampbunt owed to the fisca
court by Defendant Sturgill for the
years 1994 through 1999 is $113, 457. 62.

11. Defendant Philip Sturgill has executed a
gualifying bond with Defendant Fidelity
and Deposit Conpany of Maryland as
surety in the anpunt of $10,000 for each
of his two terns as sheriff. The terns
of the bonds are that the Defendant

Sturgill shall “honestly account for al
noneys coning into his hands accordi ng
to law. ”

12. The Plaintiff filed this action to
require the Defendant Sturgill to
account for all the inconme and
expenditures of his office during his
terns as sheriff of Body County, and to
recover any additional funds owed by the
Defendant Sturgill to the Boyd Fisca

Court.
The trial court concluded that Sturgill’s surety was jointly
liable for $20,000.00 and dism ssed Sturgill’s counterclains for

mal i ci ous prosecuti on and abuse of process. This appea

f ol | owed.
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Sturgill and his surety rai se nunerous issues on
appeal -- several of which are nade in the alternative. W
shal | address only those issues that are dispositive of this
appeal .

Sturgill and his surety nmaintain that the provisions
of KRS 61.310 do not prohibit all donations to the sheriff’s

office. W agree. KRS 61.310 provides as foll ows:
(1) “Peace officer,” as used in this

section, nmeans any sheriff, deputy
sheriff, constable, deputy
constabl e, patrol or any other peace
of ficer or deputy peace officer
except those appointed pursuant to
KRS 61. 360.

(2) No peace officer shall receive any
conpensati on or renuneration
directly or indirectly, from any
person for the performance of any
service or duty except that he may
be conpensated for enpl oynent
aut hori zed by subsection (4) of this
section. Any peace officer who
violates this subsection may be
renoved from office, under the
provi sions of KRS 63.170.

(3) Peace officers shall receive for the
performance of their services and
duties only such conpensati on or
remuneration as is regularly
provi ded and paid out of the public
funds to the ampbunt and in the
manner provided by | aw except that
they may be conpensated from private
funds for enploynent authorized by
subsection (4) of this section.
Donat i ons nade by persons to any
governnental unit or officer thereof
do not constitute public funds
within the neaning of this
subsecti on.
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(4)

(5)

(6)

(7)

A peace officer may, while in

of fice, and during hours other than
regul ar or schedul ed duty hours, act
in any private enploynent as guard
or watchman or in any other simlar
or private enploynent. . . .

No principal peace officer shal
appoi nt or continue the appoi nt nment
of any deputy contrary to the
provision of this section. Wen it
appears by the affidavit of two (2)
citizens, taxpayers of the county,
filed with any principal peace
officer, that there is reasonable
cause to believe that any of his
deputies are receiving conpensation
fromprivate sources contrary to the
provi sions of this section, the
peace officer shall forthwith

i nvestigate the charges contained in
the affidavit, and if he finds the
charges are true he shall forthwith
renove any such deputy from offi ce.
Failure to do so shall constitute
negl ect of duty on the part of the
princi pal peace officer, and he may
be renoved from office under the
provi si on of KRS 63. 170.

In addition to being subject to
renoval from office, any peace

of ficer who violates any of the
provisions of this section shall be
fined not less than five hundred

dol lars ($500) nor nore than five

t housand dol | ars ($5, 000), or
confined in jail for not nore than
one (1) year, or both.

Except as provided in KRS 61. 360 and
277.280, any person who directly or
indirectly pays or contributes or
causes to be paid or contributed any
noney or other thing of value to any
peace officer or to any governnent al
unit or officer thereof, either as a
gift or donation for the performance
of any public duty shall be fined
not | ess than five hundred ($500)
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nor nore than five thousand dollars
($5, 000) .
(Enphases added) .
We begin our analysis in light of a fundanental rule
of statutory construction. “All statutes should be interpreted
to give them neaning, with each section construed to be in

accord with the statue as a whole.” Commonwealth Transportation

Cabinet v. Tarter, 802 S.W2d 944, 946 (Ky.App. 1990) citing

Ceorge v. Scent, 346 S.W2d 784 (Ky. 1961). The words and

phrases of a statute are to be given their usual, ordinary
meani ng and shoul d be construed to pronote the clear objective

and purpose of the legislation. Poole Truck Line, Inc. v.

Commonweal th Transportati on Cabinet, 892 S.W2d 611 (Ky. App.

1995). Words of a statute (if clear) are solely determ native

of legislative intent. Gateway Construction Co. v. Wall baum

356 S.W2d 247 (Ky. 1962). \While we appreciate the reasoning
articulated in opinions issued by the office of the attorney
general, they do not serve as binding precedent for this Court.

Courier-Journal v. Jones, 895 S.W2d 6, (Ky.App. 1995).

W agree with Sturgill that a reasonabl e readi ng of
KRS 61. 310 supports the proposition that legitimte private
donations to governnmental units or to peace officers nmay be
made. What is forbidden is the use of those donated funds as a

source of personal conpensation or renuneration to peace
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officers. Additionally, the statute clearly prohibits the
donation to and recei pt by any peace officer of anything of

val ue in exchange for the performance of his public duty.
Finally, the statute identifies the range of penalties
applicable to any person nmaking or receiving a gift or donation
for an inproper purpose.

The provisions of KRS 61.310 do not prohibit the
donations at issue in this case. No evidence presented to the
trial court indicated that Sturgill or any peace officer under
his authority violated any of the provisions of this statute.
There was never an allegation that Sturgill or any other peace
of ficer accepted the private donations in exchange for the
performance of any official service or duty or that any officer
was conpensated personally either directly or indirectly from
t he donated funds. The evidence indicated instead that the
sheriff and the peace officers under his authority were duly
conpensated for their services and duties only out of public
funds as provided by | aw

Fol l owi ng his thorough review of the sheriff’s
accounts, the state auditor found specifically that there was no
suggesti on that donations were linked to the sheriff office’s
performance of its public duties. The auditor concluded that
the properly supported disbursenents of the funds appeared to

have been made solely for the public benefit. W hold that the
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pl ai n and unanbi guous | anguage of the statute does not support
the trial court’s interpretation of the statute as preventing
legitimate private donations for the benefit of the public at

| ar ge.

Sturgill and his surety argue that the trial court
al so erred by concluding that these private donations qualify as
i ncone pursuant to KRS 134.310. The provisions of KRS
134.310(1) required Sturgill to file an annual financi al
settlement with the fiscal court. |In addition, he was to file:

(a) A conplete statenent of all funds

received by his office for official

servi ces, show ng separately the tota

i ncone received by his office for

servi ces rendered, exclusive of his

commi ssions for collecting taxes, and

the total funds received as conm ssions

for collecting state, county, and

school taxes; and

(b) A conplete statenment of all

expendi tures of his office, including

his sal ary, conpensation of deputies

and assistants, and reasonabl e

expenses.
KRS 134.310(5). At the tinme that he filed his statenments in
conpliance with KRS 134.310(5), Sturgill was also required to
pay over to the fiscal court any fees, commi ssions, and “other
income of his office” -- including income frominvestnents --

t hat exceeded the sum of his maxi num sal ary and ot her reasonabl e

expenses. KRS 134. 310(6).
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The private donations received by the sheriff were not

“funds received by his office for official services.” They were

not incone
t hey funds
and school
not anount

the fisca

134. 380(6) .

received by his office for services rendered nor were

recei ved as conmmi ssions for collecting state, county,
taxes. The funds donated to the sheriff’'s office did
to “other inconme of his office” to be paid over to

court as contenplated by the provisions of KRS

Addressing only the funds received for officia

services (nanely inconme), the provisions of KRS 134. 310 did not

require Sturgill to include in his annual settlenment wth the

fiscal court the private donations made to his office each year

Accordingly, he was not required to turn over to the fisca

court any suns that had not been di sbursed fromthe private

donati ons.

The fiscal court relied in error on Funk v. MIIiken,

317 S.w2ad

contrary.

499 (Ky. 1958), in support of its argunent to the

The Funk court observed that

a county officer who is conpensated whol |y
or in part fromfees is required to pay over
to the county, each year, the excess of

recei pts over and above the anounts

al l owabl e for his personal conpensation, the

conpensation of his legally authorized

deputi es and assistants, and authorized
of ficial expenses. (Enphases added.)

Id. at 506.
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Private donations intended for use in public safety
are sinply not addressed, and there is surely no nandate that
any sunms from donations not disbursed by the end of the year be
paid over to a fiscal court. W cannot construe by innuendo a
requi renent that is wholly omtted by clear statutory |anguage
and that woul d patently negate the intention of the public-
spirited donors.

Sturgill and his surety next contend that the tria
court erred by ordering the surrender of $38,389.03 to the
fiscal court to account for the amounts by which the sheriff’'s
office all egedly exceeded its 1999 budgetary all owance. W
agree that the court erred on this point.

In paragraph 9 of its order, the trial court concl uded
as foll ows:

For the year 1999, Defendant Sturgill had

unreported recei pts of $48,475.99 and

docunent ed di sbursenents of $51, 973. 58.

However, he had been placed on a budget for

that year by the fiscal court and he was not

entitled to spend nore than the anount

budgeted for his expenditures. According to

his settlement for 1999, $10, 086.96 renmi ned

unspent from his budget. Wen this anount

is credited against his receipts, $38,389.03

is left owng to the fiscal court for that

year.

Sturgill contends that his office was not bound by an expense

budget fixed by the fiscal court in 1999. KRS 64.530 provides

as foll ows:
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In the case of officers conpensated from
fees, or partly fromfees and partly by

sal ary, the fiscal court shall fix the

maxi mum conpensati on that any officer except
the officers [including the sheriff] naned
in KRS 64.535 may receive from both sources.
The fiscal court may also fix the nmaxi num
amount that the officer may expend each year
for expenses of his office. The fisca

court shall fix annually the nmaxi num anount,
including fringe benefits, which the officer
may expend for deputies and assistants, and
allow the officer to determ ne the nunber to
be hired and the individual conpensation of
each deputy and assi stant.

(Enphasi s added).
This provision was al so directly addressed by the

court in Funk, supra, where the court observed as foll ows:

W think it means that the fiscal court may
fix, in advance, the categories of

reasonabl e of ficial expenses that will be
al l oned and the maxi num anount that will be
all oned for each category. . . . It would

be desirable for all fiscal courts to
exercise the authority given by KRS 64. 530,
and limt the expenses in advance, or even
require that each individual expenditure be
approved in advance. However, it is our

opi nion that the statute does not require
this to be done, and where it has not been
done the officer yet may receive credit for
proper expenses.

Id. at 507. (Enphasis original.)

Thus, the Boyd County Fiscal Court had the authority
to restrict in advance the paynent of the sheriff’s expenses
frompublic funds. However, it does not appear fromthe record

that any affirmative effort was nade to do so. The record
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before us indicates only that the fiscal court accepted
Sturgill’s proposed budget of $1,209,067.58 for 1999. O this
approved amount, the sheriff’s office spent only $1,163,327.00 -
- as reflected in the settlement tinmely submtted by Sturgill in
1999. The 1999 settlenent docunents were carefully reviewed and
duly accepted by the fiscal court, and Sturgill surrendered to
the fiscal court nore than $75, 000.00 in excess fees for 1999 as
required by | aw.

The facts do not support the court’s order requiring
Sturgill to reinburse the fiscal court for the $38, 389. 03
collected in private donations and di shursed for the benefit of
his constituents in 1999. These suns were collected and
di sbursed outside the scope or proper paraneters of his publicly
funded budget. Therefore, they are not funds to be remtted as

contenpl ated by KRS 64.530 and as construed by Funk, supra.

We | ast address that part of the judgnent dism ssing
Sturgill’s counterclaimfor malicious prosecution and abuse of
process on the part of the fiscal court. The Boyd County Fisca
Court was attenpting to carry out |egitinmate governnenta
functions in seeking to recoup funds associated with a public
office statutorily accountable to its oversight. Even though we
have found that it erred in characterizing these private
donations as being subject to recoupnent, we have no basis for

guestioning its good faith while acting in a governnental
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capacity. The proper treatnent of revenues is a function
integral to governnent. W agree that the Boyd Fiscal Court was
entitled to invoke the protection of governnental inmunity to
shield it fromtort liability in this case:

The principle of governnental immunity from
civil liability is partially grounded in the
separation of powers doctrine enbodied in
Sections 27 and 28 of the Constitution of
Kentucky. The premse is that courts should
not be call ed upon to pass judgnent on
policy decisions made by nenbers of

coordi nate branches of governnent in the
context of tort actions, because such
actions furnish an inadequate crucible for
testing the nerits of social, political or
econonic policy. [Citations omtted.]

Thus, a state agency is entitled to immunity
fromtort liability to the extent that it is
perform ng a governnmental, as opposed to a
proprietary, function.

Accordingly, we hold that the trial court did not err in

di smissing Sturgill’s counterclains. Yanero v. Davis, 65 S. W 3d

510, 519 (Ky. 2001); Franklin County v. Ml one, 957 S.W2d 195

(Ky. 1997), overruled on other grounds by Conmonwealth v.

Harris, 59 S.W3d 896 (2001).

In summary, we reverse the judgnent of trial court
ordering Sturgill and his surety to reinburse the fiscal court
in the anmount of approximately $113,000.00. W affirmthat
portion of the judgment dism ssing Sturgill’s counterclains
agai nst the Fiscal Court.
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