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BEFORE: DYCHE, HENRY, AND TACKETT, JUDGES.

DYCHE, JUDGE: Earl L. Bellar and Gertrude Bell ar Skaggs were
di vorced by decree of the Greenup Grcuit Court on Novenber 13,
1980. The decree provided that Gertrude woul d have custody of
their two daughters, then ages five and fifteen, and that Earl
woul d pay “$200.00 per nmonth child support. The support will

cease when the daughter becones ei ghteen years of age.”



Earl apparently paid little or no support, and on
August 9, 2002, the Commonweal th of Kentucky, on behalf of
Gertrude, noved to redocket the case and establish arrearages
and order a nethod of repaynent. The Commonweal th all eged that
Earl owed $28, 822.55, this sum being cal cul ated fromdate of the
decree until the younger daughter becane emanci pated, at the
rate of $200.00 per nonth.

Earl defended by asserting that he was prejudi ced by
the long delay in collection attenpts, having m splaced the
records of the paynents he had nade. He also clainmed that KRS
413.090, the fifteen-year statute of limtations on enforcenent
of judgnents, would bar collection of any anpbunts accruing prior
to July 24, 1988, fifteen years prior to the filing of the
notion to determne arrearage. He also argued that the support
shoul d have been hal ved when the ol der daughter turned eighteen
years of age.

The donestic relations conm ssioner agreed in part,
recomendi ng to the court that Earl pay $9800.00, the anmount due
from August 1, 1988, until the younger child turned eighteen.

The comm ssioner cited Mauk v. Mauk, 873 S.W2d 213 (Ky. App.

1994) as authority on the limtations issue.
Both parties filed exceptions to the conm ssioner’s
recommendations, and the trial court ruled for the Conmonwealt h,

citing Harvey v. McQuire, 635 S.W2d 8 (Ky.App. 1982) as
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authority, and ordering Earl to pay $28,400.00. This appeal
f ol | owed.

The Commonweal th has filed no brief. As we are
allowed by CR 76.12(8), we summarily reverse the trial court on
the issue of limtations, finding that Earl is responsible for
support fromno earlier than August 1, 1988. W affirmthe
trial court on the required nonthly paynment of $200.00, finding
no support for Earl in the record for any reduction when the
ol der daughter turned ei ghteen.

The order of the Greenup Circuit Court is affirnmed in
part, reversed in part, and remanded for entry of an order
consi stent with this opinion.

TACKETT, JUDGE, CONCURS.

HENRY, JUDGE, DI SSENTS AND FI LES SEPARATE OPI NI ON

HENRY, JUDGE: | respectfully dissent. | agree with
the trial court that this case is controlled by Harvey v.
MQuire, 635 S W2d 8 (Ky. 1982), and | would therefore affirm
Qur application of CR 76.12 (8) in this way is discretionary! and

I would not disturb the trial court’s carefully-reasoned order.

'See for exanple Kupper v. Kentucky Bd. of Pharmacy, 666 S.W2d 729, 730 (Ky.
1983).
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