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BEFORE: GUI DUGLI, TACKETT, AND VANMETER, JUDGES.

VANMETER, JUDGE: Ronald R Hopkins, pro se, appeals from an
order of the Canpbell Circuit Court overruling his notion to
anend a presentence investigation report (PSlI). Hopkins
contends that the trial court erred by failing to anend the PSI,
that the Commonweal th waived its opportunity to object to

Hopki ns’ version of the underlying events when it failed to
reply to his counsel’s comrents during the sentencing hearing,

and that he was afforded i neffective assi stance of counsel. W



find no nerit to any of Hopkins’ contentions and for this reason
we affirmthe Canpbell Circuit Court order overruling his
not i on.

Hopki ns was indicted for possession of a handgun by a
convicted felon and for being a second degree persistent felony
of fender (PFO. On June 19, 2002, the PFO charge was di sm ssed
and Hopkins pled guilty to possession of a handgun by a
convicted felon. The court postponed inposition of sentence
pendi ng receipt of a PSI. Although the record available to us
on appeal does not include a videotape of the August 15
sent enci ng hearing, Hopkins, in his appellant brief, clains that
during that hearing his counsel nmade the foll ow ng comments
regardi ng the PSI:

He did want nme to put on the record Judge,

that they normally take the ‘facts and

circunstances’ of cases fromthe Police

Report and we of course think that sonme of

the things in there are different, there was

no shooting, which they put in the ‘facts

and circunstances’ on the Possession of a

Handgun case. He did adnmit to having in his

possessi on a handgun while being a convicted

felon, but he didn't shoot at anybody or

anything like that, so we wanted to put that

on the record..

Accordi ng to Hopkins, the Commonweal th nmade no response, and the

court then stated “all right.” The record does not refl ect

whet her such an exchange occurred.



On August 15, 2002, the court sentenced Hopkins to
five years inprisonnment. Sone fifteen nonths | ater Hopkins
clainmed that he becane aware that his PSI had not been anended
when, during a parole hearing, he was questioned as to an
i naccurate version of the events underlying the handgun
possessi on charge. Hopkins filed a “Mdtion to Enforce Order to
Amend P.S.I.” in the Canpbell Grcuit Court. The court
overrul ed that notion and Hopki ns appeal ed.

Hopkins clains that the | ower court erred by
overruling his Novenber 2003 notion to anend the PSI. However,
the trial court had no authority to grant the requested relief
since Hopkins’ notion was filed sone fifteen nonths after entry
of the final judgnment rather than within the ten days as
required by CR 59.05. In any event there is no nerit to
Hopki n’s contention that his guilty plea was conditioned on an
anended PSI, since his plea was entered | ong before the PSI was
prepared. Moreover, even if we assune for the sake of this
appeal that Hopkins has provided us with an accurate account of
t he sentencing hearing, the courts response “all right” to
counsel’s comments concerning the events leading to the charge
agai nst Hopkins fell far short of constituting the granting of
any pendi ng notion.

Next, Hopkins clainms both that the Conmonweal th wai ved

any objection to his version of the events by failing to nmake

-3-



such an objection during the sentencing hearing and that he was
af forded i neffective assistance of counsel. As noted by the
Commonweal th, these clainms were not raised bel ow and thus are
not properly before this court for review Caslin v. Ceneral
Electric Co., 608 S.W2d 69, 70 (Ky. App. 1980).

For the foregoing reasons, this court affirns the

order of the Canpbell Circuit Court.
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