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BEFORE: BARBER, KNOPF, AND TACKETT, JUDGES.

KNOPF, JUDGE: Stephen Frazier appeals froma judgnent of the
Carroll Grcuit Court, entered Decenber 19, 2003, finding him
guilty, pursuant to his guilty plea, of theft by unlawful taking
of property worth nmore than $300. 00! and receiving stolen

property worth less than $300.00.% In accord with Frazier’s plea

! KRS 514. 030.
2 KRS 514. 110.



agreenent, the court inposed concurrent sentences totaling
t hree-and-a-half years’ inprisonnent and a $1, 000.00 fine. The
court probated the prison sentence. Frazier, who has been found
i ndi gent, appeals fromthat portion of the judgnent inposing a
fine. He notes that under KRS 534.030, “[f]ines . . . shall not
be i nposed upon any person determ ned by the court to be
i ndi gent pursuant to KRS Chapter 31.” The trial court erred, he
mai ntai ns, by sentencing himin violation of the statute. W
affirm

As the Commonweal th correctly points out, our Suprene
Court has held several tines that crim nal defendants may waive
rights provided by sentencing statutes and accept sentences that

woul d ot herwi se be unlawful.® In Johnson v. Commopnweal th, ¢ t he

Court held that the trial court did not err by inposing a plea-

bar gai ned sentence in excess of statutory limts notw thstandi ng
the fact that the plea colloquy had included no inquiry into the
defendant’s wllingness to waive the statutory right. The plea

agreenent had been reached with the advice of counsel, the Court
not ed, maki ng reasonable a presunption that the defendant’s

wai ver of the statutory right had been knowi ng and vol untary.

3 Cormonweal th v. Townsend, Ky., 87 S.W3d 12 (2002); Mers v.
Commonweal th, Ky., 42 S.W3d 594 (2001).

“ Ky., 90 S.w3d 39 (2002).



Here, Frazier entered his plea with the advice of
counsel, but after entry of the plea and before sentencing, he
noved to have the fine excluded fromthe plea agreenent.
Apparently, however, he did not nove to withdraw fromthe pl ea.
The trial court, accepting the plea as valid and hol di ng Frazier
to his bargain, denied the notion.

Frazier is not entitled to relief. Johnson authorizes
hi s bargai ned-for sentence notwithstanding its deviation from
KRS 534.030. And the trial court did not err or abuse its
di scretion by refusing Frazier’s unilateral request to nodify
the bargain after the court had entered his plea. Accordingly,

we affirmthe Decenber 19, 2003, judgnent of the Carroll Circuit

Court.
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