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BUCKI NGHAM JUDGE: Dougl as Vi ckers appeals froman order of the
O dham Crcuit Court dismssing his petition for declaration of
rights. The case involves a prison disciplinary action taken by
prison authorities against Vickers, a prison inmate. Vickers
rai sed nunerous argunents before the circuit court, all of which
were rejected and all of which we |ikew se reject. Therefore,

we affirm



Vickers is an inmate at the Kentucky State Refornatory
(KSR). In the early norning hours of May 22, 2003, the prison
authorities ordered himto give a urine sanple. The specinen
testing indicated marijuana use. A disciplinary report was
i ssued charging Vickers with unauthorized use of drugs, and
Vi ckers had a hearing before an adjustnment committee at the
prison. The commttee found Vickers guilty of the offense and
set his punishnent at 45 days in disciplinary segregation.
Further, he was ordered to pay restitution for the drug test.
Hi s appeal to the warden was deni ed.

Vi ckers subsequently filed a petition for declaration
of rights in the OQdham Crcuit Court. Therein, he raised
numer ous questions chall enging the disciplinary action agai nst
him He also filed a | engthy nmenorandum of |aw, citing |ega
authorities, in support of his petition. The respondents naned
in his petition were the prison warden and ot her prison
officials. The respondents responded to Vickers’ petition and
noved the court to dismss it. In a six-page order entered on
Decenber 4, 2003, the court entered an order granting the
respondents’ notion and dism ssing the petition. This appeal by
Vi ckers fol | oned.

In this appeal Vickers reiterates thirteen alleged due
process violations that he argued to the trial court. He

al l eges that his due process rights were violated in that: 1)

-2



KSR is operating a prison informant systemin violation of its
regul ations; 2) the disciplinary report was not a clear,
conci se, and accurate account of the incident; 3) the
reliability of the confidential informant was not determ ned; 4)
t he change of custody of the urine sanple was not properly
mai nt ai ned; 5) the specinen test results erroneously reported
the testing time; 6) the litigation package sumary failed to
accurately depict who verified and certified the test results
and who handl ed the specinen at the testing | aboratory; 7) the
| aboratory’s change of custody is illegible as to who handl ed
the specinen; 8) the test results were not signed; 9) a testing
batch’s test results were not reported; 10) the adjustnent
committee failed to consider all the evidence; 11) the
adj ustment committee i nposed an undeterm ned anmount of
restitution as a penalty; 12) he was deprived of |ega
assistance froma legal aide of his choice; and 13) cunul ative
error.

The circuit court concluded that Vickers did not have

a viable due process claim Quoting WIlians v. Bass, 63 F. 3d

483, 485 (6'" Cir. 1995), the court noted that Vickers nust show
that he has “been deprived of a protective |iberty or property
interest by arbitrary governnmental action.” GCiting Sandin v.
Conner, 515 U. S. 472, 115 S.Ct. 2293, 132 L.Ed.2d 418 (1995),

the circuit court held that no deprivation of an inmate’s
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liberty interest results when he is disciplined with segregated
confinenment and such confinenent is not an “atypical,
significant deprivation” conpared to the usual circunstances of
prison life. W agree.

In the Sandin case Conner, a prison inmate, was
sentenced to 30 days in disciplinary segregation after having
been found guilty of m sconduct. Conner filed a conplaint
agai nst the prison officials in the federal district court, and
the court granted sunmary judgnent in favor of the officials.
However, the Ninth Grcuit Court of Appeals reversed the
j udgnment, concluding that Conner had a liberty interest in
remai ning free fromdisciplinary segregation and that there was
a disputed fact issue concerning whether he had received due
process. The court based its conclusion on a prison regulation
that instructed the commttee to find guilt when a charge of
m sconduct was supported by substantial evidence.

The U. S. Suprene Court granted the state’s petition
for certiorari and reversed the court of appeals. The Court
hel d that neither the prison regulation in question nor the Due
Process Cl ause gave Conner a protected liberty interest that
woul d entitle himto the procedural protections set forth in

Wl ff v. McDonnell, 418 U S. 539, 94 S. C. 2963, 41 L.Ed.2d 935

(1974). 515 U. S. at 487. Aso, the Court held that *“Conner’s

di scipline in segregated confinenent did not present the type of

-4-



atypical, significant deprivation in which a State ni ght

concei vable create a liberty interest.” |d. at 486. |In short,
based on the Sandin case, we conclude that Vickers was not
deprived of his due process rights. Punishnent in the form of
45 days disciplinary segregation was not an “atypical,
significant deprivation” which created a |iberty interest in

Vi ckers’ case. See also Marksberry v. Chandler, 126 S.W3d 747

(Ky. App. 2004).

Further, we conclude that there was no error in
connection with the adjustnent commttee ordering Vickers to pay
restitution for the drug test. Prison regulations authorized
such action. Also, the fact that the anmbunt of the test was not
specifically stated does not render it indefinite; rather, it
was only undeterm ned as to the exact anount.

The order of the AQdham Crcuit Court is affirned.
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