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BEFORE: BUCKI NGHAM MANULTY, AND VANMETER, JUDGES.

VANMETER, JUDGE: Larry Kidd appeals froman order of the
Franklin Crcuit Court affirmng the denial of disability
retirement benefits by appell ee Kentucky Retirenent Systens.

Ki dd argues that the circuit court erred by finding that
substantial evidence supported appellee’ s denial of his claim
We disagree with Kidd’ s argunent and affirmthe circuit court’s

or der.



Ki dd was enpl oyed as a mai ntenance nan by the Fl oyd
County Fiscal Court for approxinmately twenty-three years. His
job required himto regularly perform physical tasks such as
st oopi ng, crouching, clinmbing, lifting, carrying, and other
related tasks. Kidd ceased working in June 2001, claimng that
his di abetes, arthritis, carpal tunnel syndrone, and hi gh bl ood
pressure prevented himfromcontinuing to work. In October 2001
Kidd filed a retirement disability application with appell ee.
Reports were submtted fromKidd' s treating physicians, as well
as from physici ans who revi ewed his nedical records on behal f of
the appellee. On April 17, 2003, appellee adopted the Hearing
O ficer’s reconmendation and issued a final order denying
benefits. On appeal, the Franklin Crcuit Court determ ned that
substanti al evidence supported appellee’s findings and affirmnmed
t he denial of benefits. This appeal followed.

An appellate court may not reconsider the nerits of a
claim?! and relief froman administrative agency’s final order
may only be granted when “the record conpels a contrary deci sion

"2 For this reason the

in light of substantial evidence therein.
only issue before us is whether substantial evidence was

present ed bel ow which conpelled a finding in Kidd s favor.

! Kentucky Unenpl oyment Ins. Conmission v. King, 657 S.W2d 250, 251 (Ky. App.
1983).

2 Bourbon County Board of Adjustment v. Currans, 873 S.W2d 836, 838 (Ky. App.
1994).



Here, the nedical reports included in the record show
t hat substantial disagreenent existed as to the severity and
ram fications of Kidd s nedical conditions. Kidd s ow doctors
di sagreed as to the effect his condition had on his ability to
performwork tasks. Appellee determ ned that Kidd did not neet
hi s burden of proof under KRS 13B.090(7) and KRS 61.510(33), as
there was insufficient objective nedical evidence to support an
award of disability benefits. 1In finding that even though
conpeti ng nedi cal concl usions were presented appel |l ee’ s decision
was based on substantial evidence,® the circuit court cited the
report of Dr. Kinbel, a review ng physician, who stated:

There is no evidence in the objective

evi dence submtted that the claimant has any
changes secondary to his neuropathy, nor is
t here any evidence of notor weakness or
functional inpairnment. The claimant
conpl ai ns of nunbness in the | ower
extremties, but no other significant
abnormal findings are seen. There is no

hi story of any other end organ danage from
his di abetes. There is no evidence
submtted of any significant arthritis.
Extensive old records are submtted. In
reviewing this there is no evidence of any
previ ous problens that woul d show evi dence
of disability at this tinme. In |ooking at
the job requirenents the claimnt’s current
physi cal condition it appears the clai mant
shoul d be capabl e of perform ng his previous
work activities.

3 Kentucky Racing Conmission v. Fuller, 481 S.W2d 298, 307 (Ky. 1972).



We cannot say that the circuit court erred by finding that
substanti al evi dence supported appellee’ s denial of Kidd s
claim

For the reasons stated above we affirmthe Franklin

Circuit Court’s order.

ALL CONCUR.
BRI EF FOR APPELLANT: BRI EF FOR APPELLEE:
St ephen A. Sanders Kat heri ne Rupi nen
Prest onsburg, Kentucky Frankfort, Kentucky



