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BEFORE: GUI DUGLI, MANULTY AND M NTQN, JUDGES.

GUI DUGLI, JUDGE. Margaret Lynn Wal ker (hereinafter “Wal ker”)
has petitioned this Court for review of the Wrkers’
Conpensation Board's (hereinafter “the Board”) opinion affirmng
the Opinion and Order of the Adm nistrative Law Judge di sm ssing
her claimfor benefits. She argues that the evidence of record
conpel s a finding of permanent disability related to a January

6, 1999, slip and fall. W affirm



Wal ker, currently a thirty-seven-year-old resident of
Hi Il sboro, Onhio, worked as a photographer for The Ledger-
I ndependent / Maysvi |l | e Newspapers, Inc. (hereinafter “the
enployer”.) On January 6, 1997, Wal ker went to a YMCA to take
phot ogr aphs for the newspaper. Upon exiting her vehicle, she
slipped and fell in the parking lot. Although she continued to
wor k and conpl eted her assignnment that day, she becane unable to
work by the end of January. She clained to have injured her
back and began experiencing vision problens, for which she
sought nedi cal and psychiatric treatnent. Walker filed an
Application for Resolution of Injury Claimon June 12, 2001,
requesting total disability benefits. Following the entry of
extensive proof,! the ALJ entered an Opinion and Order dism ssing
her claim reasoning that although Wal ker had established that
she sustained a fall at work, she had not established that her
ongoi ng synptonat ol ogy was related to her 1999 slip and fall.
The ALJ found that there was no organic basis for Wal ker’s
vision loss, and that if the | oss was caused by a conversion
reaction, that the reaction was not related to her work injury.
Furthernore, the ALJ found that as to Wal ker’s physica
conplaints, all objective tests were negative for any

significant injury. Follow ng the denial of her Petition for

1 We shall not reproduce the nedical proof in this case, as the ALJ provided
excel l ent summaries of the nedical and | ay proof in the Opinion and O der.
We note that the Board adopted this recitation in its opinion.
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Reconsi derati on, Wil ker perfected an appeal to the Board, which
affirmed the ALJ' s di sm ssal.

In her Petition for Review, Wl ker continues to argue
t hat her vision problens were caused by a conversion reaction,
which in turn was caused by her work injury. Likew se, she
asserts that her back and neck injuries are conpensable. On the
ot her hand, the enployer argues that the evidence of record does
not conpel a different result, so that the ALJ' s deci sion nust
be uphel d.

We are cognizant of the limted nature of our review

in workers’ conpensation cases. In Wstern Baptist Hospital v.

Kelly, Ky., 827 S.W2d 685 (1992), the Supreme Court of Kentucky
addressed its role and that of the Kentucky Court of Appeals in
review ng decisions in workers’ conpensation actions. “The
function of further review of the WCB in the Court of Appeals is
to correct the Board only where the [] Court perceives the Board
has overl ooked or m sconstrued controlling statutes or
precedent, or conmtted an error in assessing the evidence so
flagrant as to cause gross injustice.” 1d., at 687-88.

We have thoroughly reviewed the record in this case,
t he opinions of the ALJ and the Board, as well as the parties’
briefs, and have determ ned that the Board did not conmt any
error in affirmng the ALJ' s deci sion. Because we cannot

i nprove upon the Board’s well-reasoned opi nion, authored by

-3-



Board Menmber Gardner, we shall adopt the follow ng portion of
t hat opi nion as our own:

On appeal, Wl ker argues she is
entitled to an award of pernmanent total
disability benefits as a result of the work-
related injury. WAl ker contends the nedica
proof subm tted conpels conclusions that she
suffers from conversion reaction blindness,
as well as permanent inpairnment and
di sability fromneck and back injuries
sustained as a result of the January 6, 1999
work-related fall. Wlker points to
evidence fromDr. Mrentz that her
psychol ogi cal condition is causally rel ated
to the fall and Dr. Jones’s opinion that her
spinal and |lower extremty injuries are
related to the work accident. \al ker
di scounts Drs. Nermann and Graulich’s
opi ni ons regardi ng nedi cal causati on,
pointing to the fact that she suffered no
visual difficulties prior to the date of the
injury and she did not receive any treatnent
for depression between July 9, 1998 and the
date of the accident, nor did she m ss any
wor k on account of her depression.

Addi tionally, Walker relies on that portion
of Dr. Granacher’s testinony that any

preexi sting maj or depression could not cause
a conversion reaction. On this point,

Wal ker contends Dr. G anacher, a
psychiatrist, was nore qualified to testify
than Dr. Nemann, a psychol ogist, or Dr.

G aulich, a nedical doctor. |In addressing
the physical injuries, Wil ker accurately
summari zes the opinions of Dr. Jones, but
ignores Dr. Menke’s opinion that \Wal ker’s
conpl ai nts have no physiol ogi ¢ basis and

t hat she does not qualify for any inpairnment
rating.

On review, we believe Wal ker’s appeal,
though artfully presented, to be a factua
re-argunent of her case before the ALJ. For
this Board to reverse the ALJ on the issue
of causation would require us to substitute
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our judgnent as to the wei ght and
credibility of the evidence, which is the
sol e province of the fact finder. KRS
342.285. Typically, when the causa

rel ati onship between the trauma and the
injury is not readily apparent to a | ayman,
the question is properly within the province
of the nmedical experts. Elizabethtown
Sportwear v. Stice, Ky.App., 720 S.W2d 732,
733 (1986); Mengel v. Hawaiian-Tropic

Nort hwest & Central Distributors, Inc.,

Ky. App., 618 S.W2d 184 (1981). The burden
of proof on this issue rests with Wl ker.
Stovall v. Collett, Ky.App., 671 S.W2d 256
(1984). Since Wil ker was unsuccessful, the
guestion on appeal is whether the evidence
IS so overwhel m ng, upon consideration of
the record as a whole, as to conpel a
finding in her favor. See WIf Creek
Collieries v. Crum Ky.App., 673 S.W2d 735
(1984); Snawder v. Stice, Ky.App., 576
S.W2d 276 (1979). Conpelling evidence is
that which is so overwhel m ng that no
reasonabl e person could reach the sane
concl usion reached by the fact finder. To
justify reversal Wil ker nust do nore than
rely on nore favorable evidence that woul d
support the result she seeks. REO
Mechani cal v. Barnes, Ky.App., 691 S. W2d
224 (1985).

Here, while it is true Dr. G anacher
did not believe Wal ker’ s di agnosi s of
preexi sting maj or depression could cause a
conversion reaction Drs. Nemann and
Graulich’s opinions were to the contrary.
In resolving the issue, the ALJ was not only
aut hori zed but charged with the
responsi bility of sifting and wei ghi ng
conflicting evidence, believing or
di sbelieving portions of the total proof to
arrive at an ultimte conclusion. Brockway
v. Rockwell International, Ky.App., 907
S.W2d 166 (1995). On issues of fact, the
ALJ's discretion is absolute and we | ack the
authority to tanper with the result unless
Wal ker can denonstrate, which she has not,




that the evidence upon which the ALJ relied
is so deficient that it is wi thout probative
val ue.

Dr. Nemann specifically stated that
Wal ker’ s current psychiatric condition was
related to an active condition of major
depression. In accord with Dr. Nemann’s
opi nion stands Dr. Gaulich’s report and
review of the nedical records, which
denonstrated that as |ate as Novenber 16,
1998, Wl ker was undergoi ng a significant
continuation of her depression that had
persi sted since the postpartumstate. He
further noted that \Wal ker was havi ng
difficulty comng off nedication, her
not her-in-1aw was dyi ng of col on cancer, her
not her and father had died that year, and
there was additional situational stress of
“new children” living at hone. Dr.
[Gaulich] did not relate the diagnosis of
conversion reaction to the work injury, but
to the prol onged and significant
psychosoci al stressors Wal ker had been
under. It is our opinion that the evidence
adduced from Drs. Nemann, Gaulich, and
Menke constitute evidence of substance and
rel evant consequence sufficient to induce
conviction in the m nd of a reasonable fact
finder. Transportation Cabinet v. Poe, Ky.,
69 S.W3d 60, 62 (2001).

For the foregoing reasons, the decision
of the Adm nistrative Law Judge is hereby
AFFI RVED.

Because the Board did not conmt any error in

assessing the evidence or msconstrue or overl ook any

controlling precedent, we affirm Western Baptist Hospital v.

Kelly, Ky., 827 S.W2d 685 (1992).

ALL CONCUR
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