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DYCHE, JUDGE: John and Cheryl Hollis were married in 1986 and
separated in 1999. The parties have three children. Their
marri age was dissolved in 2000, and this Court, in a twenty-one
page opinion rendered May 2, 2003, affirned all aspects of the
di ssol ution judgnent. However, issues continued to arise
bet ween John and Cheryl, and court intervention becanme necessary
nore than once. The appeal before us, brought by John pro se,

contains three argunents. W affirm



John first disagrees with the trial court’s finding
that he was in contenpt for failing to cooperate with Cheryl
over the visitation schedule. The court had ordered that the
parties work together to establish a yearlong visitation
schedul e by January 31, 2003; the order further stated that,
shoul d an agreenent fail to be reached, the court would set the
schedul e and the non-cooperating party woul d be sancti oned.

John was found in contenpt, and he appeals that finding, arguing
that “[t]he language in the order did not specify adequately the
criteria to be used to determne fault.”

The record indicates that the January 31, 2003,
deadl i ne was set by order entered July 3, 2002, giving the
parties half a year to agree to a schedule. Once the deadline
passed and Cheryl noved for sanctions, John was given an
opportunity to answer and a hearing at which he could present
his side of the story. The Domestic Rel ati ons Comm ssi oner
filed its reconmmendations in April 2003, after which John filed
no exceptions. The trial court adopted those recommendations in
May 2003, and the record contains no further challenge from John
until after the trial court’s Novenber 2003 order finding himin
contenpt for not paying the sanctions inposed in the May 2003
order. Therefore, this issue is not properly before us.

Furt hernmore, John has not net his burden on appeal, and we have

no recourse but to affirmthe finding.
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John’ s second argument concerns the parental
counseling sessions. Inits Final Order dated March 27, 2002,
the trial court included this finding: “The Court determ nes
that it is in the best interest of the parties and their mnor
children to continue famly and parental counseling with Dr.
Diana Hartley with the parties being responsible for the cost
associated with this counseling on a 50-50 basis.”

However, after these sessions proved fruitless, the
trial court, in its Novenber 2003 order, anmended its earlier
finding, thereby suspending the parental counseling. This
finding was pronpted by John’s notion to hold Cheryl in contenpt
for refusing to attend any further neetings with the counsel or.
John insists that this finding should be reversed, that Cheryl
shoul d be held in contenpt, and that she should be ordered to
pay half of the fam |y therapist’s bill. The record supports
the trial court’s findings on this issue in all respects, and we
affirmit.

Appel lant’ s last argunent is that the wage assi gnnment
shoul d have been changed to reflect his deduction for paying
heal th insurance premuns. This issue is not properly before
us, not having been addressed by John in his initial appeal to
this Court. John is again attenpting to bypass the rul es of
civil procedure in an effort to reduce his child support

paynent. The trial court correctly denied his notion.
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The judgnent of the Whodford Crcuit Court is
af firnmed.

M NTON, JUDGE, CONCURS.

KNOPF, JUDGE, CONCURS W TH SEPARATE OPI NI ON.

KNOPF, JUDGE, CONCURRING | agree with nost of the
reasoning and the result of the majority opinion. But I wite
separately because | do not agree that the third issue raised in
John’ s appeal is not properly before this Court. To the extent
t hat John sought rei nbursenent for health-insurance prem uns
whi ch he had paid prior to filing his notion, | agree that this
was an inproper attenpt to circunvent the final and unappeal ed
support order entered in 2002.

However, KRS 403.213 pernmits a party to nove to
prospectively nodify a support order. \VWile John's pro se
notion was poorly drafted, he specifically requested a
nodi fication of his support obligation prospectively as well as
retroactively. Furthernore, when calculating a child-support
obligation, the child s health insurance premiumis added to the
total child-support obligation, which is then allocated
proportionally between the parents based on their respective
i ncomes. \When the court orders the non-custodial parent to pay
the child s health insurance premium the premumis subtracted
fromthe total amount of support owed by the non-custodi al

parent. KRS 403.211(7). Thus, John had a reasonable basis to



argue that he nay be entitled to an adjustnment in his support
obligation to reflect the health-insurance prem um whi ch he pays
on behalf of his children. Therefore, | disagree with the tria
court that John’s notion violated CR 11.

Nevert hel ess, any error by the trial court in this
regard did not affect John's substantial rights. Al though the
trial court found that John violated CR 11, it declined to
i npose any sanctions. Mreover, John’s notion did not state any
grounds for prospectively nodifying child-support. He did not
attenpt to show that his support obligation would be reduced by
nore than 15% under a proper application of the chil d-support
gui delines. KRS 411.213(2). Furthernore, in its origina
support order, the trial court deviated fromthe chil d-support
gui del i nes, reducing John’s child support obligation to account
for the nearly equal anobunt of custodial tine granted to each
parent. John was not entitled to an additional reduction in his
chil d-support to reflect the anount of the health insurance
prem unms which he paid on behalf of the children. Consequently,
| agree with the mpgjority that the trial court did not err in

denyi ng John’s notion to nodify child support.
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