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BEFORE: BARBER, HENRY, AND JOHNSON, JUDGES.
BARBER, JUDGE: Appellant, Robert WIIlianms (Robert), appeals the
Kenton Gircuit Court opinion dividing property between the
parties, and requiring Robert to pay mai ntenance to Appell ee,
Seattie Wllians (Seattie). W affirmin part and reverse and
remand in part.

The parties lived together beginning in 1991, and were
married in 1998. Robert filed for dissolution in 2000. Robert
has | ongstandi ng stable enploynment. Prior to and during the

marri age Seattie worked in the fam |y business. Seattie did not



earn a salary for this work. Seattie also briefly held outside
enpl oynent during the marriage. Since the tragic nurder of her
father in 2001, Seattie has been unenpl oyed and under nedica
care. The record contains substantial evidence provided by
Seattie that she is psychologically disabled, due to post-
traumati c stress disorder, mmjor depressive disorder with
psychotic features, anxiety disorder and adjustnent disorder.
Seattie was nedically approved for Social Security benefits in
2001. Her resources were too high for paynent of such benefits
at that tinme due to an inheritance fromher father. The record
contai ns evidence show ng that the inheritance has since been
depl et ed.

At the tine of the marriage, Robert owned a hone. At
the time of the dissolution, the home was val ued at $110, 000.
Robert purchased the honme in 1978 for $38,000. There was an
out st andi ng nortgage on the hone of $21,000 at the tine Robert
and Seattie began to live together. Seattie becane co-obligor
on an equity loan on the hone. At the tinme of the dissolution,
the trial court determ ned that $90,000 was the marital interest
of the parties in the hone.

At the tinme of the dissolution, the court awarded
Robert 60% of the marital estate, and Seattie was awarded 40%
Pursuant to the court’s order, Robert was required to pay

Seattie $31, 775 for her marital share in the residence. Rober t



was ordered to pay mai ntenance of $200 per nonth for Seattie’s
medi cati ons and an additional $100 a nonth as separate

mai nt enance for the period of one year. Robert was al so ordered
to pay $750 towards Seattie’'s attorneys’ fees for the

di ssol uti on.

Robert clains that the court failed to give himcredit
for his full non-marital interest in the hone. He contends that
the court inproperly gave Seattie an interest in the home dating
back to the tinme when the parties began living together in 1991
rather than fromthe date of the marriage in 1998. Robert
contends that only $21, 000 was outstanding on the nortgage to
the hone at the tinme of the parties’ marriage. He argues that
t he remai ni ng $90, 000 | eft of the $110, 000 val ue of the honme was
non-marital property. The court val ued Robert’s non-nmarital
interest in the home as $20, 000 based on the value of the rea
estate at the tine the parties began living together ($41, 000)
with the $21, 000 debt on that hone at the tinme subtracted.

Robert argues that Seattie had no interest in the hone
prior to the date of the marriage, in 1998. He further contends
that she gained no interest in the hone through the narriage,
because she failed to contribute financially to the purchase or
upkeep of the hone following the nmarriage. Robert cites Mirphy

v. Bowen, 756 S.W2d 149 (Ky.App. 1988), and Gidwell v.




didwell, 790 S.W2d 925 (Ky. App. 1990), as holding that a
girlfriend has no equity interest in her boyfriend s property.
The trial court found that Robert’s pre-marital
interest in the residence was only $20,000 and that the val ue of
the residence at the tine of dissolution was $110, 000, |eaving
$90, 000 as the marital interest to be divided between the
parties. The court found that there was no debt encunbrance on
the real estate at the time of dissolution and allocated the
marital property 60%to Robert and 40%to Seattie. Leaving
asi de the unexpl ai ned di screpancy in the cal cul ati on of
Seattie’'s share of the real estate,! in our viewthe award is

contrary to the holding of Murphy v. Bowen, 756 S.W2d 149

(Ky. App. 1988).

Robert bought the property in 1978 and had owned it
for 13 years before the parties began to live together. The
trial court valued the residence at $41,000 in 1991 (the year
the parties began to cohabit) and found that at that tine there
was a $21, 000 nortgage on the property. Deducting the nortgage
fromthe 1991 val uation, the court assigned Robert a nonmarital
interest of only $20,000 although it is undisputed that the
parties did not marry until 1998 and were married for only two

years. The year 1991 has no rel evance whatever in calculating

1 40% of $90, 000=$36, 000. The court found that the property is unencumber ed.
If the anpbunt of the equity |oan assigned to Robert ($13,200) is deducted
fromthe value of the property prior to division the calcul ation would be 40%
of $76, 000. 00, or $30, 720. 00.



t he val ue of the residence. The court made no finding that
Seattie’'s efforts after the marriage added any value to the

resi dence, nor was there any attenpt to determ ne the val ue of
the residence in 1998. Rather than follow the requirenents of
KRS?403. 190 and Kentucky case |aw, the court apparently fashioned
an award for Seattie for her contributions during the
cohabitation. The common | aw of Kentucky does not inply
contractual rights or obligations fromvoluntary cohabitation

Mur phy, supra. “Were it otherwi se, the courts, in effect, would

be reinstituting by judicial fiat comon |aw marri age whi ch by
expressed public opinion is not recognized.” 1d. at 150. For

t he reasons stated above, we reverse the portion of the judgnent
awar di ng Seattie $31,775 as her share in the value of the

mari tal residence and remand wth directions that the residence
be re-valued as of the date of the marriage and that the pre-
marital value of the residence be set apart to Robert as
nonmarital property.

As to the mai ntenance issue, the court found Robert’s
annual earning ability was $35,000 and that Seattie’ s earning
ability was tenporarily zero. The court also found that Seattie
was tenporarily disabled at the tinme of the dissolution, and
ordered Robert to pay nonthly nmaintenance of $300 ($200 for

nmedi cati ons, and $100 for support) for a year. Robert clains

2 Kent ucky Revised Statute.



that the court erred in ordering himto pay mai ntenance to
Seattie. He asserts that with the $31,775 from her share of the
marital property, and the $20,000 she inherited in 2001, she had
sufficient resources to support herself. In her responses to
di scovery requested, Seattie infornmed the court that her
i nheritance had been substantially depleted, and that the funds
had been used to assist her two children froma prior marriage
wi th high school and coll ege expenses. Robert has made no
show ng that Seattie has resources sufficient to neet her needs
in the absence of tenporary maintenance.

The purpose of maintenance is to enable the non-

wor ki ng spouse to return to the work-force. Powell v. Powell,

107 S. W3d 222, 224 (Ky. 2003). “Maintenance may be awarded if
t he spouse seeking it cannot otherw se provide for their

reasonabl e needs.” Leveridge v. Leveridge, 997 SSW2d 1, 2 (Ky.

1999), citing KRS 403.200(1)(a). The uncontroverted nedica
evi dence shows that Seattie is tenporarily unable to work. The
record contains evidence show ng Seattie’ s expenses, and the
sums she nust pay for nedically necessary nedications. The
court did not abuse its discretion in determ ning the necessity
of an award of nmai ntenance for a year.

For these reasons, we affirmthe Kenton Circuit Court

with regard to the award of nmintenance; reverse that portion



regardi ng the appellees’ interest in the property, and renand

for findings consistent with this Opinion.

ALL CONCUR.
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