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BEFORE: COMBS, CH EF JUDGE;, M NTON, JUDGE; AND M LLER, SEN OR
JUDGE. !

M NTON, JUDGE: Fred and Luci nda Crager sued Rob Canpbell in
small clains court for defective installation of floor tile.

Despite notice, Canpbell failed to appear on the day and tine

! Senior Judge John D. Mller sitting as Special Judge by assignnent
of the Chief Justice pursuant to Section 110(5)(b) of the Kentucky
Constitution and KRS 21. 580.



appoi nted for the hearing on the nmerits. Instead, Canpbell’s
attorney appeared and orally noved to renpbve the case fromthe
small clains division to the district court’s regular civil
docket for a jury trial. The trial judge denied the notion and
entered judgnent by default against Canpbell. On appeal, the
circuit court affirnmed the trial judge, holding that Canpbell’s
failure to conply with the statutory requirenments for renoval
and his failure to appear personally at the hearing warranted
entry of judgnent against himby default. W agree with the
circuit court and affirm

In their small clains conplaint, filed Novenber 15,
2002, the Cragers alleged that Canpbell had breached his
contract wwth them “by not perform ng professional tile
installation as per contract with agreed anount $2,087.96 [sic].
Danmage sustained due to inproper tile installation as per
Congol eum Dur ostone specifications.” The Cragers demanded
$1, 450. 00 in danmages. The record shows that Canpbell was served
by the sheriff with the small clainms sumons on Decenber 2,
2002, giving notice of the tinme and place for the hearing al ong
with a copy of the conplaint. Although the Cragers were present
for the hearing, Canpbell did not show up. Rather, his retained
counsel, Ronald L. Rigg, appeared on his behalf. R gg noved the
court to change the date of the hearing or renove the case to

district court. But because of Canpbell’s absence and the
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judge’ s deternmination that counsel’s notion was untinely, the
court entered default judgnent.

Campbel | appealed to the Rowan Crcuit Court. The
circuit court agreed with the district court’s decision,
stating:

This Court [cannot] say that the decision of
the District Court Judge to overrule an ora
notion to renmove to District Court when
statute nandates that a witten notion to
remove to District Court nust be filed

wi thin seven (7) days of the hearing was
clearly erroneous. Therefore, the decision
of the Rowan District Court is affirned.

We granted Canpbell’s notion for discretionary review
of the circuit court’s decision.
The purpose of the Kentucky Small Clains Act is to:

i nprove the adm nistration of justice in
smal | noncrimnal cases, and nake the
judicial systemnore avail abl e and
conprehensible to the public; to sinplify
practice and procedure in the commencenent,
handling, and trial of such cases in order
that plaintiffs may bring actions in their
own behal f, and defendants may participate
actively in the proceedi ngs rather than
default; to provide an efficient and

i nexpensive forumw th the objective of

di spensing justice in a speedy manner; and
generally to pronote the confidence of the
public in the overall judicial system by
providing a forumfor small clains.?

The obvious intent behind small clains court is to

provi de an informal and econom cal forum for dispute resolution.

2 Kentucky Revised Statutes (KRS) 24A. 200.



The procedural rules are mninmal. Parties may file a claimor
defend t hensel ves wi thout the help of counsel, but a party may
retain a | awyer. KRS 24A 240(1) states that “[t] he appearance
of an attorney-at-law on behalf of any party is permtted but

not required.” |If a party wants a jury trial, a notion nust be
made to renove the case to district court.® The notion nust be
inwiting and nust be filed at | east seven days before the tine
set for hearing.?

In his brief, Canpbell asserts that default judgnent
was erroneously entered. Specifically, he clains that because
he was represented by counsel at the hearing, he properly nmade
an “appearance”; therefore, he argues that his constitutiona
rights were violated by the court’s refusal to provide himwth
a “fair trial.” He further asserts that although the Kentucky
Small Clains Act “provides |limtations on a party’s rights to
jury trial by requiring prior witten demand of same, the act
does not in any way limt or restrict an individual’s right to a
fundanmental ly fair trial, particularly when he enters an
appearance in the action.”

The hearing before the small clainms court was brief.

The entirety of the transcript reads as foll ows:

3 KRS 24A.310(2), 24A.320(2).

4 KRS 24A.320(2).



JUDGE COX: Fred and Lucinda Crager vs. Rob
Campbel I . Shows service in this case.

RONALD L. RIGG M. Canpbell called ne
Tuesday | think Judge and asked ne to try to
work this problemout wth these.

JUDGE COX: Do you represent hinf

RONALD L. RIGG Yes. He hired nme Tuesday.
JUDGE COX: Pardon?

RONALD L. RIGG Yes sir.

JUDGE COX: |Is he here?

RONALD L. RIGG No sir.

JUDGE COX: Would you please flip these in
the file so | can read them These forns
have got everything on the back.

RONALD L. RIGG Judge what | was hopi ng was
since he retained ne late was to, if you
woul d consi der one of two options either
setting it back to the next February date so
| can talk to these people and himand naybe
nmedi ate and resolve it or renove it to
District Court.

JUDGE COX: No. I'mgoing to grant the
Def aul t Judgnent $1, 450 plus court costs.
He’'s failed to appear and he was served to
be here.

RONALD L. RIGG He was only paid $1, 000. 00
and he’'s offered to give that back.

JUDGE COX: He' s not here. He was served to
be in this Court.

RONALD L. RIGG | understand that. Can we
renove the case to District Court?

JUDGE COX: You haven't filed a Motion with
the rules to do that.



RONALD L. RIGG Judge it was within seven
days he didn’'t hire nme within seven days.

JUDGE COX: Your client is in Default and he
has a Judgnment agai nst hi m now and you al
Wil receive it. Thank you. W don’'t
conduct Court |ike that here.

RONALD L. RIGG Judge the rules

JUDGE COX: Don’'t argue with me. You are
excused.

RONALD L. RIGG | wasn’t arguing.

At first glance, the actions of the district judge do
appear harsh. Al though Canpbell was not physically present at
t he hearing, he was represented by counsel. And, as previously
stated, KRS 24A 240(1) clearly permts a party to be represented
in small clainms court by an attorney at |aw.

But we do not believe the judge abused his discretion
when he granted default judgnent. As acknow edged by the

Suprene Judicial Court of Mssachusetts in MLaughlin v.

Muni ci pal Court of Roxbury Dist. of Gty of Boston:®

The question for determ nation is not
whether in a trial under ordinary procedure,
in a case such as was being heard, the
action of the judge woul d have deprived the
def endant of any legal right, but, rather,
whet her t he defendant was deprived of any
right that he had at a hearing under the
smal |l clains procedure as provided by
statute and rul es nmade thereunder.?®

> 308 Mass. 397, 32 N.E 2d 266 (Mass. 1941).

® 1d. at 268-269.



The statute relating to small clains
procedure . . . was intended . . . to
provide a formof hearing in which

assi stance of parties by counsel woul d not
be required, since it was contenpl ated that
in many, if not nost, cases the parties
woul d not be so assisted. . . . The

def endant could not, by being represented by
counsel, change the essential nature of the
hearing to which he had assented.’

We realize that the holding in MLaughlin does not

control in this Court; nonetheless, we find its rationale to be

persuasi ve. Like the situation in MLaughlin, the issue before

us is not “whether in a trial under ordinary procedure . . . the
action of the judge woul d have deprived [ Canpbell] of any | egal
right”; rather, the question is whether Canpbell “was deprived
of any right that he had at a hearing under the small clains
procedure . . . .”

As established, the “rules” that nust be followed in
small clains court are mnimal. The procedural requirenents are
rel axed in order to provide parties a sinple forumin which to
litigate their clains.

The statute in issue here, KRS 24A. 320, unequivocally
states that a notion to renove a case to district court nust be
inwiting, and nust be filed at | east seven days prior to the

tinme set for hearing. Yet, Canpbell failed to file a renoval

T 1d. at 271.



notion, opting instead to wait until a few days before his
schedul ed hearing to retain counsel. Counsel then nmade an ora
noti on before the court to either reschedule the hearing or to
renove the case to district court.

Canpbell was not, as he argues, denied a “fair trial.”
Rat her, he plainly failed to follow the sinple requirenents of
t he Kentucky Small C ainms Act. Canpbell was given every right
afforded to parties before the small clains court. And he
shoul d not be allowed to “change the essential nature” of his
smal|l clains hearing sinply by having counsel present.

Based on Canpbell’s failure to conply with the
statutory renoval procedures, we do not believe the district
court’s actions can be considered “clearly erroneous,” nor do we
bel i eve the judge abused his discretion. Therefore, we agree

with the decision of the Rowan G rcuit Court to affirmthe

j udgnent of the Rowan District Court.
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