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BEFORE: DYCHE AND McANULTY, JUDGES; EMBERTON, SENI OR JUDGE. 2
McANULTY, JUDGE: Sue Ednondson (Ednondson) appeals from a

j udgnent entered on a jury verdict for Bonni e Roberson
(Roberson) in her action agai nst Roberson for danmages resulting
froman autonobile collision. The only question before this
Court is whether Ednondson was entitled to a directed verdict of

liability agai nst Roberson. Because we conclude that the

! Ednondson |isted Roberson’s name as Robertson on the Notice of Appeal, but
Roberson gave the correct spelling at trial as “Roberson.”

2 Seni or Judge Thomas D. Enberton sitting as Special Judge by assignnent of
the Chief Justice pursuant to Section 110(5)(b) of the Kentucky Constitution
and KRS 21.580.



verdi ct was not pal pably or flagrantly against the evidence so
as to indicate that it was reached as a result of passion or
prejudice, we affirm

The autonobile accident that is the subject of this
case occurred at the intersection of Shady Lane and Ri dge Road
in Jefferson County, Kentucky. Running east and west, Ridge
Road is a two-1ane roadway. About 80 to 100 feet west of the
i ntersection where the accident occurred is a slight curve.
Shady Lane is a small intersecting |ane, which makes a T-
intersection with Ri dge Road.

The accident occurred on a clear afternoon on Cctober
15, 1999. Roberson was traveling west on Ri dge Road, and
Ednondson was traveling in the opposite direction on Ri dge Road.
Roberson nmade a left-hand turn onto Shady Lane, and Ednondson
hit Roberson in the mddle of Roberson’s mnivan on the
passenger si de.

Ednondson brought this action agai nst Roberson and
State Farm I nsurance Conpany, Ednondson’s underinsured notori st
insurer. The case proceeded to trial.

At the conclusion of the proof at the trial, Ednondson
made a notion for a directed verdict on the issue of liability
in favor of Ednondson. In support, she argued that Roberson was
negligent as a matter of |aw because KRS 189.330(9) and KRS

189. 380(1) inmpose a duty on Roberson, as the left turning
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driver, to yield to oncomng traffic and not turn until novenent
can be nade wth reasonable safety. |If Roberson had | ooked,

t hen she ought to have seen Ednondson’s car. Thus, Roberson’s
statenment that she | ooked but did not see Ednondson’s car is not
worthy of belief especially when Roberson admtted that she
could see a great distance down the road. Finally, under
Kentucky case |law, “[w hen there is nothing to prevent the left
turning driver fromobserving the i mm nent approach of a vehicle
which is traveling in a straight course, the left turning driver
is negligent as a matter of |aw when a collision results.”

Covington v. Friend Tractor and Motor Co., Inc., 547 S.W2d 771,

775 (Ky. App. 1977).

The trial court denied Ednondson’s notion for a
directed verdict. The jury returned a verdict absol ving
Roberson of liability for the accident. Later, Ednondson filed
a notion for judgment notw thstanding the verdict and for a new
trial, which notion the trial court also denied, precipitating
t his appeal .

The standard of review of a denial of a directed

verdict is stated in Lewis v. Bl edsoe Surface Mning Co., 798

S.W2d 459, 461-62 (Ky. 1990):

Upon review of the evidence supporting a

j udgnent entered upon a jury verdict, the
role of an appellate court is limted to
determ ning whether the trial court erred in
failing to grant the notion for directed
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verdi ct. Al'l evidence which favors the
prevailing party nmust be taken as true and
the reviewing court is not at liberty to
deternmine credibility or the weight which
shoul d be given to the evidence, these being
functions reserved to the trier of fact.
The prevailing party is entitled to al
reasonabl e i nferences which may be drawn
fromthe evidence. Upon conpletion of such
an evidentiary review, the appellate court
must determ ne whether the verdict rendered
is “pal pably or flagrantly” against the
evidence so as “to indicate that it was
reached as a result of passion or
prejudice.” If the review ng court

concl udes that such is the case, it is at
liberty to reverse the judgnent on the
grounds that the trial court erred in
failing to sustain the notion for directed
verdi ct. O herwi se, the judgnment nust be
af firnmed.

(GCitations omtted.)

In reviewwng the facts, we nust afford Roberson the
benefit of all reasonable inferences that may be drawn fromthe
evi dence. Roberson testified that just before the accident
happened, she had dropped off her grandson at a friend s house
to pick up his bike. The grandson then rode his bike on a bike
path that runs parallel to Ri dge Road al ong the eastbound | ane.
Roberson drove slowy al ongsi de her grandson, then started to
make her |eft-hand turn. Before nmaking the turn, she | ooked
ahead and did not see any cars comng in the opposite direction.
She then turned very slowy so that her grandson woul d know t hat
she was turning and stop his bike at the intersection. Before

she conpl eted her turn, she heard brakes screeching and felt the
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i npact of Ednondson’s car hitting her van. The collision
occurred entirely in Ednondson’s | ane of travel. According to
Roberson, the visibility on Ridge Road is not that clear because
t he road el evates and turns.

The speed Iimt on R dge Road is 35 nph. Ednondson
stated that she was traveling 30-35 nph. Wen she first saw
Roberson’s van, it was 5 to 6 car |engths away, but |ater stated
on cross-exam nation that it could have been 6 or 7 car |engths
away. She estimated a car length to be about 10 to 15 feet.

And the first time she saw Roberson’s van, it was already in the
process of turning and was in Ednondson’s | ane of travel.
Ednondson corroborated Roberson’s testinony that R dge Road
curved. Ednondson estimted that the curve was about 8 to 10
car lengths fromthe intersection where the accident occurred.

When Ednondson first saw Roberson’s van, Ednondson did
not slow her car down because she assumed that she woul d
conplete her turn. According to Ednondson, Roberson stopped,
and Ednondson sl ammed on her brakes at about 1 car |ength away.
But at that point, she did not have enough tine to cone to a
conpl ete stop before inpact and had nowhere to go to avoid the
col l'i sion.

G ven these facts, which we believe fairly afford
Roberson the benefit of all inferences that nay be drawn from

the testinony at trial, we cannot say that Roberson was
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negligent as a matter of law. The issue of liability for this
acci dent was properly submtted to the jury. W believe the
jury could see this as a case in which a curve prevented
Rober son from seei ng Ednondson’ s approachi ng vehicle. Thus, it
is factually distinct fromthose cases cited by Ednondson in
which a directed verdict is warranted because a left turning
vehicle turns in front of an approaching vehicle. See
Covi ngton, 547 S.W2d 771.

But Ednondson argues that Roberson’s assertion that
the curve in the road prevented her from seei ng Ednondson is
wi t hout factual basis and contradi cts Roberson’s testinony at
trial. W disagree. Roberson stated that visibility on Ridge
Road is not great because the road elevates and turns. And
contrary to Ednondson’s assertions in this appeal, Roberson did
not state that she could see a “great distance” down Ri dge Road
in the direction fromwhich Ednondson was traveling. She sinply
said there was no one in her view when she | ooked before making
the turn, and she would not guess as to how far that m ght be.

Because we conclude the trial court properly denied
Ednmondson’ s notion for a directed verdict and submitted the
issue of liability to the jury, we affirm And we affirmthe
trial court’s denial of Ednondson’s notion for judgnent
notw t hstandi ng the verdict and for a new trial.

ALL CONCUR
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