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BEFORE: KNOPF, TAYLOR, AND VANMVETER, JUDGES.
VANMETER, JUDGE: This is a pro se appeal froman order entered
by the Kenton Grcuit Court dismssing, as untinely, a |ega
mal practice claimfiled agai nst appellee Darrell Cox by
appel l ant Carl os Faul kner. For the reasons stated hereafter, we
affirm

Appel Il ant retained Cox in 1996 to represent himin an
RCr 11.42 proceeding alleging that he was afforded ineffective
assi stance of counsel during earlier crimnal proceedings.

After concluding that the notion unsupported and concl usory



all egations, the trial court dism ssed the claimand inposed
sanctions agai nst both appellant and attorney Greg More.?
According to appellant, he was not aware of the dism ssal and
sanction orders until he received a letter from Cox which was
dated January 28, 1997.

Appel lant filed a bel ated appeal, bel ated petition for
di scretionary review, and federal and state wits of habeas
corpus, all of which were denied prior to August 2000. He also
filed a conplaint with the Kentucky Bar Associ ation agai nst Cox
which resulted in a private adnonition. However, appellant’s
subsequent request to arbitrate the parties’ fee dispute was
deni ed as Cox declined to participate in arbitration. Finally,
on March 25, 2003, appellant filed the underlying |ega
mal practice clai magainst Cox. The trial court dismssed the
claimas untinely, and this appeal foll owed.

KRS 413.245 requires a legal malpractice claimto “be
brought within one (1) year fromthe date of the occurrence or
fromthe date when the cause of action was, or reasonably should
have been, discovered by the party injured.” Here, it is
undi sputed that appellant’s |egal mal practice claimarose out of
the dismssal of his RCr 11.42 proceeding. It alsois
undi sputed t hat appellant becane aware of the dism ssal and

rel ated sanctions no |later than February 1997.

1 Al't hough not specifically addressed in the record, apparently More was an
attorney under Cox’'s supervision.



The record therefore clearly shows that appellant knew
or reasonably shoul d have known of Cox’s all eged nul practice
upon his receipt of Cox’s January 1997 letter regarding the
di sm ssal of the RCr 11.42 proceeding and the inposition of
sanctions. The one-year limtations period therefore began to
run upon the receipt of that letter, and no grounds exist to
claimthat the running of this period was tolled by any other
timely events. Hence, it follows that the mal practice action
filed in March 2003, nore than six years after appell ant
received Cox’s letter, was filed outside of the applicable
one-year limtations period and was properly dism ssed by the
trial court.

The court’s order is affirned.
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