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BEFORE: COMBS, CHI EF JUDGE; BARBER, JUDGE: M LLER, SENI OR
JUDGE. !

M LLER, SENI OR JUDGE: Appellant Kerry L. Dickerson (D ckerson)
brings this appeal froma judgnment on a plea of guilty and
sentence of probation entered Septenber 24, 2003 in the
Jefferson Circuit Court. The question presented concerns the
trial court’s denial of Dickerson’s notion to suppress on two
grounds. First, Dickerson argues that the trial court
improperly failed to suppress statenents made by himand his

girlfriend, Stacy King, while both were detained during the

! Seni or Judge John D. Mller, sitting as Special Judge by assignnent of the
Chi ef Justice pursuant to Section 110(5)(b) of the Kentucky Constitution and
Kentucky Revi sed Statutes (KRS) 21.580.



search of 233 Cecil Avenue pursuant to a valid warrant. Second,
Di ckerson argues that the trial court inproperly failed to
suppress the fruits (crack cocaine, digital scales and $13, 000)
of the search of 337 South Shawnee Terrace. Having concl uded
that the trial court properly denied the suppression notion, we
affirm

The facts are these. Police obtained a search warrant
for 233 Cecil Avenue, Dickerson and Thomas H. Pendergrass.
Wi | e conducting the search of the residence the police found
D ckerson and his girlfriend, Stacy King, parked in front. The
pol i ce gave Dickerson and King their rights pursuant to Mranda
v. Arizona, 384 U S. 436, 86 S.Ct. 1602, 16 L.Ed.2d 694 (1966)
and both were detained during the search of the residence.
Recovered fromthe residence were several firearns, crack
cocai ne residue and marijuana. \Wile being detained D ckerson
told police that he had $6, 000 and some “ounces” at King' s
resi dence, 337 South Shawnee Terrace. King s nother, who |ived
there, consented to a search. Dickerson took police to a
curtai n above his bed and showed them where he had hi dden
approximately thirteen ounces of crack and digital scales. He
al so showed them where he had hidden $13,000 in cash.

On January 31, 2001, Dickerson was indicted for
trafficking in a controlled substance in the first degree

(Schedule I'l: cocaine), Kentucky Revised Statute (KRS)



218A. 1412; m sdeneanor illegal use or possession of drug
par aphernalia, KRS 218A. 500; and as a persistent felony offender
(PFO in the second degree, KRS 532.080.

On April 2, 2002, Dickerson filed a notion to
suppress, claimng that he and others were detai ned w t hout
probabl e cause; that he and others were not Mrandi zed after
bei ng taken into custody and that the consent forns to search
hi s residence were obtained through coercion, threat and fraud.
On July 19, 2002, followi ng a suppression hearing, the trial
court concluded that the search warrant was supported by
probabl e cause; that Dickerson was properly Mrandi zed and the
detention of himand King during the search of 233 Cecil was
| egal ; and that the search of 337 South Shawnee Trace was valid
as consented to by owner and resident Yvonne King.

On August 5, 2003, on recommendation by the
Commonweal th of dismssal of the PFO Il charge, Dickerson
pl eaded guilty to first degree trafficking in a controlled
substance and illegal possession of drug paraphernalia. On
Sept enber 24, 2003, the trial court sentenced D ckerson to ten
years on the trafficking charge and twel ve nonths on the drug
par aphernalia charge to run concurrently for a total of ten
years to serve, and then probated D ckerson for five years.

Thi s appeal foll ows.



The Commonweal th argues initially that D ckerson's
appeal should be dismssed for failure to conply with Rul e of
Crimnal Procedure (RCr) 8.09. W conclude that D ckerson has
sufficiently reserved the right to appeal these suppression
i ssues by the reference to “conditional plea” witten at the
bottom of the first page of the Comonwealth’'s Offer on a Plea
of Guilty. W further conclude that Dickerson is conplaining of
an abridgenent of rights secured to himby the Fourth Amendnent
to the United States Constitution and Section Ten of the
Kent ucky Constitution.

The standard for appellate review of a trial court's
deci sion on a suppression notion following a hearing is twofold.
First, we nust determ ne whether the factual findings of the
trial court are supported by substantial evidence. |If so, we
must then determine if the trial court violated the rule of |aw
in applying it to the established facts. RCr 9.78; Adcock v.

Commonweal th, Ky., 967 S.W2d 6, 8 (1998).

Wth regard to D ckerson’s suppression argunents, we
are bound to assunme that the trial court’s factual findings are
supported by substantial evidence because the record does not
contain the videotape of the suppression hearing. Wen the
conplete record is not before the appellate court, the appellate

court nust assunme that the omtted record supports the decision



of the trial court. Comonwealth v. Thonpson, Ky., 697 S.W2d

143, 145 (1985).

Havi ng concluded that the trial court’s findings are
supported by substantial evidence, we next address whether the
trial court correctly applied the aw. D ckerson argues that
t he detention of both himand King was unlawful and inproperly
used to induce consent to search 337 South Shawnee Terrace.
This argunment fails on several grounds. Wth regard to the
whet her the detention was proper, a warrant to search for
contraband founded on probable cause inplicitly carries with it
the limted authority to detain the occupants of the prem ses

while a proper search is conducted. M chigan v. Sumers, 452

UsS 692, 705, 101 S.C. 2587, 2595, 69 L.Ed.2d 340 (1981).
Herein, the warrant not only authorized the search of 233 Ceci
Avenue but al so authorized the search of Dickerson. The
detention was valid. And the validity of the consent given by
Di ckerson and Stacy King is irrelevant, as valid consent to
search 337 South Shawnee Terrace was gi ven by owner and resident
Yvonne Ki ng.

Wth regard to Dickerson’s argunment that the search of
337 Sout h Shawnee Terrace was illegal due to the failure of the
Conmmonweal th to produce Yvonne King' s signed form authorizing

t he search, Yvonne King's voluntary consent validated the



search. Dickerson did not |ive at the address and had no
standi ng to give consent.
For the foregoing reasons, the judgnent of the

Jefferson Circuit Court is affirned.
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