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BEFORE: BUCKI NGHAM JOHNSON, AND SCHRCDER, JUDGES.

JOHNSQN, JUDGE: Ral ph Franklin, Jr., pro se, has appeal ed from
an order of the Jefferson GCircuit Court entered on July 10,
2003, which denied Franklin's notion for sunmary judgnent,

grant ed Bobbi e Hol sclaw s notion for sumary judgnent, and

di sm ssed the conplaint with respect to the Jefferson County

! Apparently, Franklin is referring to the Jefferson County Property Val uation
Adm ni strator.



Property Val uation Adm nistrator. Having concluded that the
order appealed fromis not a final and appeal abl e j udgnent
whereby this Court |acks jurisdiction to decide the issues
presented, we dismss this appeal.

The relevant facts to this appeal were stated by the
trial court inits July 10, 2003 order, as follows:

On or about Decenber 11, 2002, [Franklin],
an inmate in the Geen R ver Correctiona
Conpl ex, mailed to the Jefferson County Clerk’s
O fice a docunent entitled “Request To | nspect
Public Records Re KRS Ch. 61.” In this form
[ Franklin] requested that the Cerk “send [him
t he nane and zip code of the address comonly
known as 14502 Pauly Gap, Louisville, Ky.” A
simlar witten request was made by [ Franklin]
to the Jefferson County Property Val uation
Adm ni strator (“PVA’) on January 3, 2003,
seeking a “copy of valuation report on the
property commonly known as 14502 Pauly Gap
Loui sville, Jefferson County, Ky [sic] (township
commonly known as Valley Station) or at a
m ni mum the name(s) of the property owners.”

[ Franklin] alleges that as of January 8,
2003, he had received no response to his initia
request fromthe Jefferson County Clerk (the
“Clerk”). Because of this, he filed his
Conpl aint herein seeking relief in the form of
an order requiring the Clerk to provide the
requested information to [hin], as well as
nonet ary danmages. Subsequent to the filing of
the Conplaint, on a formletter dated January
13, 2003, the Cerk responded to [Franklin’ s]
request with a handwitten notation stating that
“Iy]ou need to contact an attorney in order to
get this information.” By another letter also
dat ed January 13, 2003, the PVA responded to
[ Franklin’s] January 3 request stating that
“14502 Pauley Gap Rd. is not located in
Jefferson Co., ny map shows it located in
Bullitt County.”



On January 20, 2003, [Franklin] appealed to
t he Kentucky Attorney General the Cerk’'s
failure to provide the requested information.
Shortly thereafter, on January 31, 2003, the
Clerk responded to the appeal by stating that
[ Franklin] provided an incorrect street nane and
address nunber in his request. Further, the
Clerk pointed out that its records are “set up
to | ocate deeds and ot her docunents by deed book
and page nunber,” and that [Franklin] did not
provi de any such infornmation. Nonethel ess, the
Clerk contacted the PVA in an attenpt to assi st
[ Franklin], but was told that the address in
guestion could not be found. On this sane date,
the Cerk sent a separate letter to [Franklin]
outlining these efforts and findings.

On April 7, 2003, the Attorney General’s
Ofice issued its OQpen Records Decision, No. 03-
ORD- 067, regarding [Franklin s] appeal (“Open
Records Decision”). In sum while the Attorney
CGeneral found the Cerk’ s January 13 response
stating that [Franklin] needed an attorney
“procedural ly deficient,” he concluded that al
ot her aspects of the response were materially
correct. [Franklin] has now appeal ed the
Attorney Ceneral’s decision to [the Jefferson
Circuit] Court.

On April 30, 2003, [Franklin] filed a
Motion for Sunmary Judgnment on the ground that
the Clerk failed to tinely respond to his open
records request. He further refers to that part
of the Attorney General’'s decision referencing
the “procedurally deficient” response as support
for his notion.

On May 21, 2003, the Cerk filed a Mtion
for Sunmary Judgnent relying on the Attorney
General’s decision and the pleadings. On My
27, 2003, the PVAfiled a Motion to Dism ss on
the ground that it fully conplied with
[ Franklin’s] request, and even sent out an
i nspector to the area of the county descri bed by
[Franklin] to search out the address. According
to the PVA, the inspector found that it was
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“l ocated as part of another |ot which was filed
under another taxing lot, wth another address.
It was part of a larger parcel of severa
acres.”

Plaintiff acknow edges that the relief
originally sought in this action “wuld not be
possible . . . for the requested address.” He
concedes that there is no address of 14502 Paul y
Gap and now seeks production of a deed to “14300
Paul eys Gap, Louisville, Ky,” an address
apparently uncovered as a result of the
Def endants’ efforts on Plaintiff’s behal f.

The trial court entered an order on July 10, 2003,
denying Franklin’s notion for summary judgnent, granting
Hol sclaw s notion for sunmmary judgnment and the PVA's notion to
dismss. Franklin then filed a notion on July 21, 2003,
requesting the trial court to alter, anend, or vacate its
earlier decision. The circuit court denied the notion in an
order entered August 15, 2003, and this appeal followed.

Prior to briefs being filed in this appeal, the
appel l ees filed a notion to dism ss arguing that this Court
| acked jurisdiction because the July 10, 2003, order was not
final and appeal able. In an order entered Cctober 8, 2004, a
notion panel of this Court denied the appellees’s notion to
di smiss, but noted that “this ruling is without prejudice to a

reconsi deration of the matter addressed in appellees’s notion by

the merits panel, at the panel’s discretion.”? After review ng

2 Knott v. Crown Colony Farm Inc., 865 S.W2d 326 (Ky. 1993) (noting that a
deci si on made by a Court of Appeals notion panel is not binding on the nerits
panel ).




the record, we agree with the appellees’ s argunment and di sni ss
this appeal.

Pursuant to CR® Rule 54.02(1), an order that does not
address all of the clainms in an action is interlocutory in
nat ure

Whien nore than one claimfor relief is
presented in an action, whether as a claim
counterclaim cross-claim or third-party claim
or when nultiple parties are involved, the court
may grant a final judgnent upon one or nore but
| ess than all of the clains or parties only upon
a determnation that there is no just reason for
del ay. The judgnent shall recite such
determ nation and shall recite that the judgnent
is final. 1In the absence of such recital, any
order or other form of decision, however
desi gnat ed, which adjudicates |less than all the
clainms or the rights and liabilities of |ess
than all the parties shall not term nate the
action as to any of the clainms or parties, and
the order or other formof decisionis
interlocutory and subject to revision at any
time before the entry of judgnment adjudicating
all the clains and the rights and liabilities of
all the parties.

The trial court inits July 10, 2003, order stated
with regard to the Jefferson County Cerk’s Ofice as foll ows:

The Cerk’s Mtion for Summary Judgnent was
filed only on behalf of Bobbie Holsclaw. Wile
the ruling in this Opinion wiuld seemto apply
with equal effect as to those enpl oyees of the
Clerk’s office named in Plaintiff’s Anended
Conpl aint, as the Motion was not made on their
behal f they cannot be awarded summary judgnent at
this tine.

Li kew se, with regard to the PVA's office, the circuit

3 Kentucky Rules of Civil Procedure.



court stated:
As with the derk, the PVA's Mdtion to

Di smss was made only on behal f of the Property

Val uation Adm nistrator. The reasoning in this

Opi nion would seemto apply with equal force to

t he PVA enpl oyees naned in the Plaintiff’s

Amended Conpl ai nt, but since the Mtion to

Di smiss was not made on their behalf, summary

j udgnment cannot be granted for themat this tine.

Thus, Hol sclaw and the PVA were the only two
def endants who received final disposition of the clains agai nst
them Since there has not been a final disposition regarding
the cl ains agai nst the additional defendants naned in the
conplaint, the July 10, 2003, order is interlocutory.

For an interlocutory order to be treated as a fina
and appeal abl e order, “the trial court is required to determ ne
‘that there is no just reason for delay,’ and the judgnment nust
recite this determ nation and also recite that the judgnment is
final. CR 54.02(1). The om ssion of one of these requirenents
is fatal” [citation omtted].* Since the July 10, 2003, order
did not include the CR 54.02(1) finality |anguage, this appea
is froman order which is not appeal able and this Court | acks
jurisdiction of this matter.

Havi ng concluded that the trial court’s order entered

on July 10, 2003, is not final and appeal able and this Court

| acks jurisdiction, the appeal is hereby ordered di sm ssed.

4 Hale v. Deaton, 528 S.w2d 719, 722 (Ky. 1975) (citing Commonweal th, Dept.

of Hi ghways v. General Refractories Corp., 453 S.W2d 531 (Ky. 1969)).
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ALL CONCUR.

ENTERED: July 15, 2005

BRI EF FOR APPELLANT:

Ral ph Franklin, Jr., Pro Se
Central Cty, Kentucky

/sl Rick A Johnson
JUDGE, COURT OF APPEALS

BRI EF FOR APPELLEES:

Davi d A. Sexton
Assi stant County Attorney
Loui svill e, Kentucky



