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TACKETT, JUDGE: Karen Stephens appeals from an order of the
Greenup GCircuit Court awardi ng her nmai ntenance as a result of
the dissolution of her marriage to Oscar Stephens. Karen
contends that the anmpbunt of maintenance she was awarded is
insufficient to neet her needs. After considering all of the
statutory factors governi ng mai ntenance awards, we affirmthe

trial court’s decision.



The parties were divorced in 2002 after thirty-three
years of marriage. Only one of their four children was stil
under the age of eighteen, and Karen was awarded custody and
child support. At the tine of their divorce, Karen was fifty
years old and Oscar was fifty-six. Karen had primarily been a
homemeker, but did have sonme history of enploynent as a
certified nursing assistant with her highest salary being $6. 85
per hour. Oscar had worked for the railroad until he becane
di sabl ed in 1999.

During their marriage, Karen and Oscar acquired a farm
where their marital residence was |ocated. Prior to the decree
of dissolution, they sold the property and split the $175, 000. 00
proceeds. Karen used her half to buy a $45, 000. 00 hone and
expended the remai nder of her funds on renodeling. Oscar repaid
a $10,000.00 loan fromhis parents and paid off the $12,000. 00
bal ance owed on a boat which he retained. He bought an R V. and
made it his hone, residing six nonths out of every year in
Florida. At the time of the divorce, Oscar had $53, 000.00 in
savi ngs, $40, 000. 00 of which was non-marital funds froma pain
and suffering award.

At the time of the hearing in front of the Donmestic
Rel ati ons Conm ssioner (DRC), Gscar’s nonthly incone was
$2,551.00 per nonth. He clained that it would soon be reduced

by $289.00 per nmonth being paid by a disability policy. Karen



was wor ki ng a seasonal job at Greenbo Lake State Park for $5.46
per hour. She was al so receiving $400.00 in tenporary
mai nt enance and $360.90 for child support. The DRC s report
recomended a nmai ntenance award of $300.00 per nmonth. Karen
filed exceptions to the report which were overrul ed by the
circuit court. The trial court’s order adopted the findings and
recomendation in the DRC s report. This appeal followed.
Karen all eges that the $300.00 per nonth maintenance
award was insufficient and that the trial court should have
consi dered i ncreasing her maintenance after the parties’
daught er was enmanci pated to offset her |loss of child support.
The trial court’s order is reviewed for abuse of discretion.

Powel | v. Powell, 107 S.W3d 222 (Ky. 2003). Kentucky Revised

Statute (KRS) 403.200, which governs mai ntenance awards, states
as follows:

1) In a proceeding for dissolution of

marri age or |egal separation, or a
proceedi ng for mai ntenance foll ow ng

di ssolution of a marriage by a court which
| acked personal jurisdiction over the absent
spouse, the court may grant a mai ntenance
order for either spouse only if it finds

t hat the spouse seeki ng mai nt enance:

(a) Lacks sufficient property, including
marital property apportioned to him to
provi de for his reasonabl e needs; and

(b) I's unable to support hinself through
appropriate enploynent or is the custodi an
of a child whose condition or circunstances
meke it appropriate that the custodi an not
be required to seek enpl oynent outside the
hone.



(2) The nmai ntenance order shall be in such
anounts and for such periods of tine as the
court deens just, and after considering al
rel evant factors including:

(a) The financial resources of the party
seeki ng mai ntenance, including marital
property apportioned to him and his ability
to neet his needs independently, including
the extent to which a provision for support
of a child living wwth the party includes a
sum for that party as custodi an;

(b) The tinme necessary to acquire sufficient
education or training to enable the party
seeki ng mai ntenance to find appropriate

enpl oynent ;

(c) The standard of |iving established
during the marri age;

(d) The duration of the marri age;

(e) The age, and the physical and enpbtiona
condition of the spouse seeki ng mai nt enance;
and

(f) The ability of the spouse from whom

mai nt enance i s sought to neet his needs
whil e neeting those of the spouse seeking
mai nt enance.

Karen contends that she | acks the resources to provide for her
needs. KRS 403.200(2)(a). Each party received a significant
anount of marital property after the parties’ residence and farm
were sold. The trial court made a factual finding that Karen
recei ved $3,066.00 nore in marital property because Oscar used
sone of his sale proceeds to pay marital indebtedness.
Nevert hel ess, Karen stated that she had expenses of $1, 600.00
per nmonth, and a nmonthly incone (including child support which
has since stopped) of only $1,190.00. Based on her testinony,
Karen' s expenses exceeded her inconme by $400.00 per nonth; yet,

the trial court awarded her only $300.00 in nonthly maintenance.



In response, Oscar points out that Karen chose to
i medi at el y expend her entire share of proceeds of the sale of
their marital property purchasing and renodeling a honme. She,
therefore, has no nortgage or rent paynent. Further, in
addition to the parties’ daughter - who was still a mnor at the
time of the divorce - an adult daughter, son-in-law and two
grandchil dren were sharing Karen’s hone. She admtted that sone
of the renodeling expenses were necessary to acconmodate these
fam |y menbers whom she and Oscar have no obligation to support.

Karen clains that she is unable to maintain the
standard of living the parties’ enjoyed during their |engthy
marriage with what she can earn. KRS 403.200(2)(c)-(d). Her
future plans include thirteen to sixteen nonths of schooling to
obtain certification as a Licensed Practical Nurse to increase
her earning power. KRS 403.200(2)(b). GOscar contends that,
due in part to his disabling accident, neither party will be
able to enjoy the standard of living achieved during their
marriage. Further, the trial court is required to consider his
ability to neet his financial needs while providing naintenance
to meet Karen's. KRS 403.200(2)(f). Gscar testified that his
nont hly expenses were $2,998.40 and his incone $2,551. 00 per
month. This included the $320. 00- $400. 00 per nonth to rent a

space for his R V.



Based on the evidence before the trial court, we
conclude that the court did not abuse its discretion in reaching
its decision as to the anount of the mai ntenance award.

Therefore, the judgnent of the Geenup Grcuit Court is

af firnmed.

ALL CONCUR.
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