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EMBERTON, CHI EF JUDGE. Leaseway Mt or Conpany Transport appeals
an opi nion and order of the Wrkers’ Conpensation Board finding
Donald Stunp to be totally disabled. Leaseway al so asserts that
the Board erred when it found that the Adm nistrative Law Judge
erroneously determ ned the degree of Stunp’s pre-existing active

di sability.



Stunp alleges to have suffered the work-related injury
giving rise to this claimon Decenber 26, 2000; he has, however,
a significant history of prior injuries. 1In 1980 he suffered an
injury to his right leg and received a three percent disability
award, and in 1988, sustained a work-related injury to his neck
and received a disability award based on a twenty percent
disability. 1In 1992, Stunp was again injured when he fell off
the step of a truck and received benefits based on a three
percent disability. In 1995 while putting a chain on a car,
Stunp again injured his cervical area and underwent a cervica
di scectony and received an additional twenty percent disability.
In an accident unrelated to work in 1999 Stunp, unable to recal
the details, injured his el bow after |eaving a bar.

The present injury occurred on Decenber 26, 2000, when
he reinjured his neck while pulling a chain used to tie down
cars on trailers. He has not worked since and testified that he
has constant neck pain. He is an admtted al coholic and
testified that he is depressed. He had psychiatric treatnent
prior to the 2000 injury.

Leaseway mai ntains that there was insufficient
evi dence that Stunp incurred a work-related injury in 2000.
Stunp has the burden of proof before the Adm nistrative Law
Judge and since he prevailed, the issue on appeal is whether the

ALJ’ s decision is supported by substantial evidence in the
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record.> It is the role of the ALJ as fact finder to determne
the weight, credibility, substance, and inferences to be drawn
fromthe evidence.?

Leaseway contends that the report of Dr. Rapier,
relied upon by the ALJ, is insufficient to constitute
substanti al evidence of causation. It maintains that contrary
to the ALJ's findings, Dr. Rapier did not state that the
ni net een percent inpairnment rating related to the all eged 2000
injury but to one occurring in the 1980's and another in the
1990's. Wiile Dr. Rapier’s report may not have explicitly
stated the apportionnment of the disability rating to Stunp’s
various injuries, including that in 2000, we agree with the
Board that it was within the function of the ALJ to draw the
reasonabl e inference fromthe totality of the report that a
portion of Stunp’s inpairnment was caused by the 2000 injury. W
find no error.

Stunp has had several prior work-related injuries
resulting in disability awards. The ALJ applied a 1.35
multiplier to the assessnment of Dr. Falco, who exam ned Stunp in
Decenber 1998, and assigned himan inpairnment rating of thirty
percent. The ALJ stated that “[t]he thirty percent functiona

inmpairnment rating i mMmediately prior to the subject injury in
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Decenber of 2000 woul d equate to a 40.5% per manent parti al
disability, (30%x 1.35 = 40.5% KRS® 342.730(1)(b) as it read
subsequent to July 14, 2000).” The Board held that the ALJ
i mproperly inposed an inpairnent standard rather than a
disability standard in determning Stunp’s pre-existing active
disability and that KRS 342.370 does not provide for the use of
a multiplier when determ ning active disability. |In total
di sability clainms, pre-existing inpairnent does not, as a natter
of law, translate into pre-existing occupational disability.?
Al though the nultiplier is now used to cal cul ate the anount of
benefits, disability is still determ ned by the factors set
forth in KRS 342.0011(11). The Board properly held that the ALJ
nmust translate any pre-existing functional inpairnment into
occupational disability to determ ne the degree of pre-existing
occupational disability.

The opinion and order of the Wrkers’ Conpensation
Board is affirned.
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