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BEFORE: BARBER AND VANMETER, JUDGES; HUDDLESTON, SENI OR JUDGE.‘!
BARBER, JUDGE: Appellants, J.D. and C.D., appeal, with C D.
drafting the brief Pro Se, requesting reversal of the decision
of the McC ean Crcuit Court termnating their parental rights.

We affirmthe ruling of the McClean Crcuit Court.

! Seni or Judge Joseph R Huddl eston sitting as Special Judge by assignment of
the Chief Justice pursuant to Section 110.(5)(b) of the Kentucky Constitution
and KRS 21.580.



Appel l ants were the parents of three young chil dren.
While the parents were ill or resting, they | ocked the children
in the upstairs bedroons. On March 27, 2002, the tw n boys,
aged 21 nonths, were locked in the roomfrom?7:30 to 1:40, and
then again from2:00 to 6:00 p.m C D. asserts that she checked
on themonce at 4:30 but did not renove themfromthe room The
coupl e’ s preschool daughter was al so | ocked in her room during
this time. The record indicates that this was Appellants’
common practice while they napped or watched novies during the
day. Neither J.D. nor CD. were enployed at the tine. Wile
the children were unsupervised, a dresser fell on one of the
children and he died due to nmechani cal asphyxiation. The
child's twin was in the roomw th himwhile he suffocat ed.

I nvestigation by the Cabinet for Famlies and Children showed
t hat the house was unclean, and that the children had been fed
only snack food rather than nutritious and appropriate neals.

On appeal, C.D. states that she since her son’s death
she has attended parenting cl asses, and has obtained a safe and
cl ean residence and enploynent. C.D. asserts that the house was
uncl ean and the children were unsupervi sed because she and her
husband were unenpl oyed and ill at the tinme. The record shows
that the McClean Circuit Court found the children to be
negl ected pursuant to KRS 625.090(a)(1). Appellants were

convicted of crimnal abuse in the second degree for the negl ect
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of the children. Appellants argued before the circuit court
that such neglect was not likely to recur in the future. They
asserted that the Cabinet had not nmade sufficient effort to
reunite the famly prior to requesting term nation of parental
rights. No evidence in the record on appeal supports that
contenti on.

The Cabi net asserts that the court was correct in
term nating Appellant’s parental rights. KRS 625.090 all ows
such term nation where the court finds the clear and convi nci ng
evi dence that the child has been abused or neglected; the child
i s adj udged abused or negl ected; or the parent has been
convicted of a crimnal charge relating to the abuse or negl ect
of the child and the abuse or neglect is likely to recur, and
the termnation is in the best interests of the child. The
trial court has discretion in making such a determ nation based

on the record before the court. RCR v. Cabinet for Famlies and

Children, 988 S.W2d 36, 38 (Ky.App. 1998).

The circuit court found that the children had
routi nely been neglected by the parents, and that such negl ect
was a direct contributing factor to the death of one of the
twns. The court found that the two remaining children were at
extrene risk of harmor death if they were returned to the
parents. The court further found that no relatives were willing

or capable of caring for the children. The court also found
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that Appellants’ incarceration prevented them from providi ng
care for the children for a substantial period of tine. Wile

i ncarceration, standing alone, may not be sufficient grounds for
term nation of parental rights, the court may consider

incarceration in nmaking its determnation. J.H v. Cabinet for

Human Resources, 704 S.W2d 661, 664 (Ky.App. 1983).

The court found that the Cabi net had offered
Appel I ants reasonabl e reunification services, and that no
additional services were likely to bring about |asting parental
adj ustnment enabling a return of the children to the famly hone.
The record is devoid of evidence supporting C.D.’s contention
that reunification services were not provided to the famly or
that the Cabinet acted inproperly in requesting term nation.
Appel I ants have shown no reversible error in the court’s
determ nation. The order of termination is not reversible under

such circunstances. QO B.C. v. Cabinet for Human Resources, 705

S.W2d 954, 956 (Ky.App. 1986). W affirmthe circuit court’s
ruling.
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