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BARBER, JUDGE: Appellant, Robert Fraley (Robert), appeals a
Carter Circuit Court judgnent which reduced the visitation
recommended by the Donestic Rel ati ons Comm ssioner to the
[imted visitation schedul e usually recomended by the Carter
Circuit Court. We find the reduction in visitation to be
unsupported by the record, and remand for a nore appropriate
visitation schedule. Appellant also asserts error in the
court’s denial of joint custody. The record shows persistent

and severe conflict between the parents such that denial of



joint custody is not clear error. The court’s determ nation as
to custodial parent is affirned.

The parties were married in 1998. A week after their
daughter was born in 2001, Appellee, Rebecca Mariea Fraley
(Rebecca), noved out of the marital residence. A decree of
di ssolution of marriage was entered on Novenber 13, 2001. Both
parti es behaved abysnmally toward one another with regard to
attenpts to share visitation and care of the child. There were
angry exchanges, m nor physical contact, and fal se and
ridicul ous assertions of inproper conduct by the other parent.
Despite the ongoing inability of the parties to conmunicate
calmy with each other, every attenpt was nade to have a joint
cust ody arrangenment worKk.

The Donestic Rel ati ons Conm ssioner initially granted
the parties joint custody of the infant, with residentia
custody being with the nother, and supervised visitation for the
father. Visitation was supervised by Rebecca, or by Robert’s
sister or nother. This determ nation was based in part on the
fact that Rebecca was breastfeeding the child, and therefore had
to be present to feed it, as well as conplaints by Rebecca that
Robert did not know how to care for the child. Conflict between
t he parents escal ated, and it becane necessary for the
visitation to be supervised by the Cabinet for Famlies and

Children. Visitation was increased periodically as the infant
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grew ol der, and as Robert showed his experience and ability to
care for her. Rebecca insisted on nursing the child
excl usively, which cut down on the tine Robert could spend wth
the child. The parents had conflict over whether the child s
nutritional needs were being net. Robert clains that Rebecca
shoul d have provided mlk in a bottle for himto feed the child,
so that his visitation could be |engthier, and so that Rebecca
did not have to be present when he spent tine with the child.

At one year of age the infant was weaned. Robert
requested additional visitation. The parties agreed to be
eval uated by Dr. Lane Veltkanp. Dr. Veltkanp concluded that the
child had a strong attachnent to both parents, and recommended
that joint custody be continued. Dr. Veltkanp suggested that
the child spend 12 nights per nonth with Robert. Dr. Veltkanp
stressed the inportance of frequent contact to bonding for a
child under the age of 3. Dr. John Guidubal di al so observed
Robert with the child for 7% hours, and determ ned that there
was a strong positive parent/child bond between Robert and his
daughter. Dr. CQuidubaldi stressed the inportance of frequent
ongoi ng contact between the child and Robert. Dr. Gui dubal di
reviewed the visitation guidelines of the Carter Circuit Court
(37'" Judicial District), and found themto be unduly
restrictive. Dr. Quidubaldi expressed concern over the

i nfrequency of visitation, and gave his opinion that the
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visitation provided therein was “woeful |y i nadequate,”
particularly in consideration of the child s young age. Both
expert w tnesses provided opinions supporting and highly
recommendi ng that Robert have visitation greatly in excess of
that provided by the Carter circuit court’s usual visitation
schedule. Both w tnesses noted that the court’s usua
guidelines did not take into account nodern know edge about the
needs of a mnor child for contact with the non-custodi al
parent, or the particular circunstances of this case.

The DRC issued his report and recommendati ons. The
DRC recommended that Rebecca have sol e custody of the child, but
granted Robert visitation each Wednesday for 5 hours, and an
overni ght visit each weekend, in accordance with the evidence
before him and the recommendati ons of the expert w tnesses.
The DRC reconmended that when the child reached 2 years of age,
the visitation be increased so that the Wdnesday ni ght
visitation extended overnight. Increased visitation was
recommended as the child grew older, with a re-evaluation once
the child reached school age. The famly court reviewed the
DRC s reconmendations, but reduced the visitation to the usua
Carter County guidelines. Robert appeals this drastic
curtailment in visitation with his daughter, and argues that the

record clearly established the propriety of additiona



visitation for his child in particular, and all children of a
young age in general.

What constitutes reasonable visitation is a matter
t hat nmust be based on the particular circunstances of each case,

rather than by any set fornmula. Drury v. Drury, Ky. App., 32

S.W3d 521, 524 (2000). Visitation schedules nust be crafted to
all ow both parents as much involvenent in their children’ s lives
as possible. 1d. Wile reliance on the general visitation
schedul e used by a court is not grounds for reversal in and of
itself, where such reliance is inposed without regard for the

record or the best interests of the child, such reliance is

improper. Drury v. Drury, supra., 32 S.W3d 521 at 523, 524

(2000) .

In the present case, Robert had extensive visitation
with his daughter, desired additional visitation, and provided
expert testinony regarding the inportance of extensive
visitation. Robert scheduled his enploynment and lifestyle so as
to be available to care for the child during visitation periods
and to provide maxi mum bonding with the child. Additionally,
Robert took steps including a request for joint custody of the
child in order to be an even closer and nore involved parent.
The record shows that the child thrived on the | ove and
attention received fromthe parents under the schedul e

recommended by the DRC. No evidence supported the desirability
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or appropriateness of a drastic reduction in his visitation
rights. The law requires that the best interests of the child
must prevail. KRS 403.270(2).

The uncontroverted expert testinony in the record
supports what nakes intuitive sense, children, particularly very
young children, need prol onged and regul ar contact wth a non-
custodial parent in order to develop and maintain a cl ose
relationship with that parent. Reduction in visitation tine is
appropriate only where the best interests of the child clearly

dictate such a reduction. Kulas v. Kulas, Ky. App., 898 S.W2d

529, 530 (1995). This court has noted that it is sad and

i nappropri ate when a non-custodi al parent who wants to naintain
a close and involved relationship with his child is denied that
by application of the standard |imted visitation agreenent.

Smith v. Smith, Ky. App., 869 S.W2d 55 (1994).

Reducing visitation tinme fromthat already in place is
i nappropriate and detrinmental to the parent and child unless it
IS supported by evidence clearly requiring such a reduction.

Stewart v. Burton, Ky. App., 108 S.W3d 647, 650 (2003). No

such evi dence was provided in the present case, and none is
provi ded on appeal. |In fact, the record clearly shows that
Robert is increasing his parenting abilities; has a close
relationship with the child, and nakes every effort to be an

i nformed and involved parent. For this reason, we reverse the



curtailment in visitation, and remand the action for a
visitation schedule nore in line with the ability and desire of
t he non-custodi al parent, and the recommendati on of the expert
Wi t nesses.

Robert objects to the grant of sole custody to
Rebecca, rather than joint custody to both parties. The record
is clear in providing extensive evidence of ongoing strife
between the parties. There is no evidence supporting a belief
that the parties can act in a cooperative manner with regard to
the raising of the mnor child nowor in the future. \Were
there is a clear inability to cooperate, a court is withinits
rights to deny joint custody, or nodify a prior joint custody

award. Menneneyer v. Menneneyer, Ky. App., 887 S.W2d 555, 558

(1994), overruled in part, Scheer v.Zeigler, Ky. App., 21 S.W3d

807, 814 (2003), holding that a court nust apply all the
statutory factors in determning the propriety of joint custody.
Even where a court permts joint custody as serving the child s
best interest, the court nust designate with which parent the

child shall primarily reside. Drury v. Drury, Ky. App., 32

S.W3d 521, 524 (2000). While cooperation between the parties
is not the only factor to be used to determ ne whether joint
custody is appropriate, when there is an ongoing history of |ack
of cooperation and suspicion which shows no sign of inproving in

the future, denial of joint custody nmay be appropriate. Squires
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v. Squires, Ky., 854 S.W2d 765, 768 (1993). For this reason,
we find no reversible error in the court’s determ nati on that

sol e custody shoul d be awarded to Rebecca.

ALL CONCUR.
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