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BEFORE: BUCKI NGHAM DYCHE, AND TAYLOR, JUDGES.
BUCKI NGHAM JUDGE: Chri stopher L. Fl orence appeals from an order
of the Fayette G rcuit Court denying his notion for additional
jail credit. Florence clains that the circuit court erred by
denying himjail credit for tinme that he spent in a county jail
in Chio toward the service of his felony sentence in Kentucky.
We find no error and thus affirm

On July 18, 2001, Florence was sentenced by the

Fayette Crcuit Court to twenty years in prison follow ng his



conviction for felony offenses. Pursuant to KRS!' 532.120(3), he
was given 144 days credit toward the service of his sentence
based on tine spent in custody in Kentucky prior to the
commencenent of the sentence. On May 5, 2003, Florence noved
the circuit court pursuant to the aforenentioned statute to
credit himw th an additional 341 days jail credit based on tine
spent in Chio jails while under a detainer warrant on these

char ges.

In support of his notion for an additional 341 days
jail credit, Florence proved that he had spent 260 days in the
Butler County jail in Chio as well as an additional 81 days in
other Chio jails after being transferred fromthe Butler County
jail. The Conmmonweal th and the circuit court agreed with
Fl orence that he was entitled to credit for the |ast 81 days
spent in jail in Chio prior to being transferred to Kentucky.
However, the court denied Florence’'s notion that he be credited
with an additional 260 days for the tine he spent in the Butler
County jail.

There is no question that a detainer from Fayette
County was | odged agai nst Florence in Butler County during the
entire time he was jailed there. Cting KRS 532.120(3),

Fl orence argues that the circuit court erroneously denied his

notion to credit himwith the 260 days in the Butler County jail

! Kentucky Revised Statutes.



as well as the 81 days spent in other Chio jails prior to his
transfer to Kentucky.

Fl orence’s notion is without nmerit for two reasons.
First, he is estopped fromraising this issue by filing his
notion nearly two years after the final judgnent of conviction.
This court was faced with the sane situation in Duncan v.

Conmmonweal th, Ky. App., 614 S.W2d 701 (1980). |In that case,

this court noted that a notion for additional jail credit under
KRS 532.120(3) falls within the requirements of CR® 60.02 and is
bound by those provisions. Id. at 701-02. A notion for
additional jail credit is essentially a notion to be relieved
froma trial court’s final judgnment on the basis of m stake.

Id. at 702. Therefore, such a notion nust be nmade w thin one
year after the date of the final judgnment. |[d.; CR 60.02(a).
Since Florence’s notion was filed nearly two years after the
final judgnent, it was untinely.

Second, Florence’s notion was properly denied by the
circuit court because it was wthout nerit. Florence clains
entitlenment to credit for the 260 days that he spent in custody
in the Butler County jail in Chio because Fayette County had a
det ai ner | odged against himfor the charges which ultimtely |ed

to his conviction and sentence of twenty years in this state.

However, the record indicates that he was | odged in Butler

2 Kentucky Rules of Civil Procedure.



County during the time in question on Chio charges for the
entire 260 days. The nere fact that Fayette County had a

det ai ner warrant | odged against himduring this entire period of
i ncarceration does not entitle himto credit for jail tinme on

t hose charges. See Houston v. Commonweal th, Ky. App., 641

S.W2d 42, 45 (1982).

The order of the Fayette Crcuit Court is affirned.
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