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BEFORE: EMBERTON, CH EF JUDGE; COVBS AND DYCHE, JUDGES.
DYCHE, JUDGE. The Conmmonweal th of Kentucky has been granted
di scretionary review of an opinion of the Jefferson GCrcuit
Court which affirmed an order of the Jefferson District Court
granting Jeronme Salnmon’s notion to wwthdraw his plea of guilty
to the anended charge of Trafficking in Marijuana, |ess than
ei ght ounces. W reverse.
Sal non, a Janmican citizen who has lived in the United

States since July 1974, was arrested and charged with



Trafficking in Marijuana, nore than eight ounces, |less than five
pounds; his counsel negotiated a plea agreenent whereby the
charge was anended to | ess than ei ght ounces, a m sdeneanor, and
he entered a plea of guilty to the anended charge, receiving a
sentence of 365 days’ confinenent, conditionally discharged for
two years.

As a result of the conviction, the Inmgration and
Nat ural i zation Service arrested Sal non and charged himwi th
bei ng renovable fromthe United States. He then sought to
wi thdraw his plea, alleging ineffective assistance of his
counsel, and that his plea was not know ngly and voluntarily
made due to his ignorance of the deportation ramfications of
his plea. A hearing was held in the Jefferson District Court,
and his notion was granted. The District Court found that
counsel was not ineffective, but that “the defendant certainly
was not aware when he pleaded guilty to this m sdeneanor charge
that he was subjecting hinself to a renoval proceeding.” The
court allowed himto withdraw his plea. The Commonweal th
appealed to the circuit court, which affirmed; the notion for
di scretionary review fol |l oned.

This issue has recently been decided by this Court,
adverse to Sal non. Fuartado v. Commonweal th, Ky. App., 2003 W

22749013 (deci ded Novenmber 21, 2003), held that



the trial court did not err by accepting
Fuartado’s guilty plea w thout first

advi sing himof the possible deportation
consequences. . . . Accordingly, Fuartado’s
claimthat his plea was not know ngly,
intelligently, and voluntarily entered is

wi t hout nmerit.

The sane rationale applies to Salnmon. The trial court found no

i neffective assistance of counsel, but found Sal non’s plea not

to be know ng, intelligent, and voluntary. The trial court

therefore abused its discretion and erred in allowng Sal non to

wthdraw his plea. The opinion of the Jefferson Grcuit Court

is reversed, and this matter is remanded for proceedi ngs

consi stent with this opinion.
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