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VANVETER, JUDGE: These are pro se appeals fromorders of the
Lee Circuit Court dismssing the due process and open records
request clainms of appellant James Rocky Wight. In response to
two separate notions below, the court entered orders disn ssing
Wight’'s clainms on both April 9, 2003, and May 12, 2003. As
Wight's two appeals fromthose orders raise identical issues,
the two are herein treated as one. The circuit court found that

the inmposition of a warning and reprimand to i nnate Wi ght by



t he Kentucky Departnent of Corrections (Corrections) nmerited no
relief, and that Wight’'s claimwas frivol ous and was nade only
to harass appellees. W affirm

Wight served as a | egal aide while he was an i nmate
at the Lee Adjustnent Center. On Decenber 2, 2001, Wight was
asked by Oficer Billy Little to go to the segregation unit
(unit) to neet with i nmates who had upconi ng court appearances.
Wight informed Little that he preferred not to go as he was
about to phone his son. Wile Wight was on the phone, Little
agai n approached and inforned himthat if he did not report to
the unit, he would be witten up. Wight, who indicated to
Little that he would take the wite-up, initially was witten up
for “refusing to carry out work assignnment.” According to
Wight the Adjustnent Conmttee anended his charge to that of
“failure to abide by any published institutional schedule or
docunented rule,” and he was given only a reprinmnd and a
warning. After the warden dism ssed Wight's appeal of his
wite-up Wight sought a declaratory judgnent in the Lee Circuit
Court, alleging that appellees had violated his civil rights.
Wi ght requested that the court expunge the disciplinary hearing
fromhis record, to order Corrections to define the el enents of
of fenses and to require all disciplinary hearing statenents and
reports to be sworn statenents, to award conpensatory and

punitive danages, and to enter orders pertaining to scheduling

-2



di scovery. The court granted appellee’s notions to disn ss,
finding that the action was frivolous and was nade only to
harass appel | ees. These appeal s fol | owed.

Wight alleges that the circuit court erred in
di smssing his conplaint as frivol ous and harassing. Under KRS
454. 405 an inmate’s action nmay be dismssed if the court is
“satisfied that the action is malicious or harassing or if
satisfied that the action is legally without nerit or factually
frivolous.” Here, the trial court found that “an inposition of
a reprimand and warning has no nerit before this Court as far as
Petitioner’s due process rights exists,” that Wight had “not
presented an open records clainf and that Wight’'s action was
frivol ous and harassing to appell ees.

First, we note that Wight’'s open records clai mwas
not substantiated by any evidence. |Indeed, he did not even
provide the court with a copy of his open records request.

Thus, the court did not err by denying Wight' s open records
claim

Further, there is no nerit to Wight's claimthat the
di sciplinary hearing violated his due process rights. This
court recently addressed inmates’ rights to make due process
clainms as foll ows:

In order to prevail on a Fourteenth

Amendnent procedural due process claim a
party must establish (1) that he enjoyed a
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protected "liberty" or "property" interest
wi thin the nmeaning of the Due Process

Cl ause, and (2) that he was denied the
process due hi munder the circunstances. A
protected liberty interest may arise from
two sources --the Due Process C ause itself
and state |l aw or regul ations. Challenges to
prison conditions including segregation or
renmoval fromthe general prison popul ation
are based on a potential "liberty" interest,
but not all deprivations of an interest
trigger the procedural safeguards of the Due
Process O ause. For exanple, disciplinary
segregation typically does not inplicate a
liberty interest protected by the Due
Process O ause itself because it is the sort
of confinenent an inmate can reasonably
anticipate receiving.?

Here, Wight was deprived of nothing since his charge
was anended and his penalty consisted of a reprimnd and a
warni ng. Wight does not dispute that he refused Oficer
Little s instruction to go to another unit. An Adjustnent
Committee is vested with great latitude in taking action to
mai ntain order in prison, and a review ng court need not set
asi de a decision that has sone basis in fact.? As the facts
underlying the Adjustnment Commttee’s decision are not disputed,
we cannot say that the decision | acked a basis in fact or that

the trial court erred by failing to set that decision aside. As

! Marksberry v. Chandler, 126 S.W3d 747, 749-50 (Ky. App. 2004). (footnotes
onmitted).

2 Superintendent, Massachusetts Correctional Institution, Walpole v. HIll, 472
U S. 445, 105 S.O. 2768, 86 L.Ed.2d 356 (1985).



far as Wight’s due process claim the court in H ggs v. Bland®
determ ned that where substantial evidence for the Adjustnent
Committee’s findings exist, due process rights have been

pr ot ect ed.

Wi ght argues that Corrections enpl oyees cannot
arbitrarily interfere with inmates while comunicating with
famly nmenbers. The evidence in the record indicates that prior
to Wight's phone call Oficer Little requested that he go to
the segregation unit. Little approached Wight while he was on
t he phone to give hima second chance to follow the instruction
he had previously been given. This court does not see the
actions of Little as those of a Corrections enployee interfering
with the inmates’ communication, but rather as those of a
Corrections officer instructing an inmate as to the outcone of
hi s behavi or.

As for Wight’s following clains, that Corrections
enpl oyees shoul d be mandated to swear to statenents, and that
policies and procedures of the Corrections |lack specificity, we
find that they are conclusory and not appropriate for a
decl aratory judgnent. “In order for a declaratory judgnent

action to proceed, the novant nust show that an actual and

3888 F.2d 443, 449(6'" Cir. 1989).



justiciable controversy exists involving the specific rights of
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the party. Wight fails to make such a showng in this natter.
For the foregoing reasons, the order of the dism ssal

entered by the Lee Grcuit Court is affirned.

ALL CONCUR
BRI EF FOR APPELLANT: BRI EF FOR APPELLEES DAVI D
G LPIN, JAMES COMBS; AND
Janes Rocky Wight, Pro Se ARCHI E MOORE:

Bur gi n, Kentucky
G Edward Henry, 11
Lexi ngt on, Kent ucky

BRI EF FOR APPELLEE VERTNER
TAYLOR:

John T. Danron
Frankfort, Kentucky

4 Blair v. Hendricks, 30 S.W3d 802, 805 (Ky. App. 2000) (citing HealthAmerica
Corp. of Kentucky v. Humana Health Plan, Inc., 697 S.W2d 946 (Ky. 1985)).
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