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BEFORE: BARBER AND VANMETER, JUDGES; HUDDLESTON, SENI OR JUDGE. ‘!
VANMETER, JUDGE: This is an appeal froma summary judgnent
entered by the Chio Grcuit Court in favor of appellees in a
case alleging that appellant Janes Vincent was wongfully

di scharged, wi thout a hearing, fromhis enploynent as a deputy

sheriff. As we disagree, we affirm

! Seni or Judge Joseph R Huddl eston sitting as Special Judge by assignment of
the Chief Justice pursuant to Section 110(5)(b) of the Kentucky Constitution
and Kentucky Revised Statutes 21.580.



Vi ncent becane enployed in 1999 as a full-tinme deputy
sheriff with the Chio County Sheriff’'s Ofice. Because the
office participated in the Kentucky Law Enforcenent Foundati on
Program Fund (KLEFP), 2 Vincent was a recipient of KLEFP funds.

Vincent was fired fromhis enploynent on June 15,
2001, purportedly for violating office policies and procedures.
It is undisputed that he was not afforded a due process hearing
after his termnation. Vincent then filed the action bel ow,
asserting in part that his due process and KRS 15.520 statutory
rights were violated when he was fired w thout the hearing
af forded KLEFP participants by KRS 15.520. Eventually, relying
on the | anguage of KRS 70.030(4), the trial court granted
summary judgnent in favor of appellees. This appeal foll owed.

KLEFP was enacted in 1972 to assist, strengthen and
upgrade local |aw enforcenment.® Although the definition of
“police officers” eligible for KLEFP participation originally
did not include sheriffs or deputy sheriffs,* that definition was
amended in 1998 to add sheriffs and full-tinme deputy sheriffs.
Further, the definition of “local unit of governnent” was

amended to include county sheriffs’ offices.?>

2 KRS 15.410 — KRS 15. 510.
® KRS 15. 410.
4 KRS 15.420(2).

5 KRS 15. 420(1).



Bef ore 1998, KRS 70.030(1) clearly permtted sheriffs
to appoi nt deputy sheriffs as at-will enpl oyees unl ess
prohi bited by |ocal deputy sheriff nmerit board provisions.
Vi ncent asserts, however, that the 1998 anendnent to KRS
15.420(2), adding sheriffs and full-tinme deputy sheriffs to the
list of those who are eligible for participation in KLEFP
necessarily had the result of providing to deputy sheriff
partici pants the same KRS 15.520 due process and hearing rights
afforded to other KLEFP participants charged with w ongdoing.®
Further, he relies on Kentucky casel aw and Attorney General
opi ni ons’ whi ch have confirmed that police officers enployed by
KLEFP- f unded police departnents nmay be renoved only after
heari ngs which conmply with KRS 15. 520.

Al t hough Vincent’s argunents seemneritorious at first
gl ance, they do not survive a close exam nation. The 1998
anmendnent to KRS 15.420(2) nust be exanmined in |light of the
Ceneral Assenbly’s sinultaneous enactnent of KRS 70.030(4),
whi ch provi des:

A sheriff’s office may, upon the witten

request of the sheriff, participate in the

Kent ucky Law Enforcenent Foundati on Program

fund aut horized by KRS 15.410 to 15.510

wi t hout the county establishing a deputy

sheriff nmerit board. This subsecti on shal
not prohibit the sheriff fromrequesting the

6 KRS 15.520(4).

" See City of Munfordville v. Sheldon, 977 S.W2d 497 (Ky. 1998); OAG 83-114;
OAG 81-133; OAG 81-132.



consol i dated | ocal governnent or the fisca

court to establish a deputy sheriff nerit

board. (Enphasis added.)
Vi ncent has cited, and we have found, no conparabl e statutes
pertaining to police departnents. Contrary to Vincent’s
argunent, KRS 70.030(4) clearly is intended to provide |oca
county governnments with the option of either providing or not
providing nmerit board protections to deputy sheriffs. |If such a
board has not been established within a particular county, it
must be concluded that deputy sheriffs in that county continue
to be hired under KRS 70.030(1) as at-will enpl oyees. |ndeed,
to hold otherwi se would render neani ngl ess the phrase “w thout
the county establishing a deputy sheriff nerit board,”® thereby
violating the well-established rule that conflicting statutes or
sections thereof shall be interpreted, where possible, in order

to give effect to all sections of the statutes.?®

The trial court’s sumary judgnent is affirned.

ALL CONCUR
BRI EF FOR APPELLANT: BRI EF FOR APPELLEES:
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& KRS 70.030(4).

° See, e.g., Comonwealth v. Halsell, 934 S.W2d 552 (Ky. 1996); Ledford v.
Faul kner, 661 S.W2d 475 (Ky. 1983).



