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BEFORE: EMBERTQN, CHI EF JUDGE; DYCHE AND TACKETT, JUDGES.
DYCHE, JUDGE. Follow ng the denial of his notion to suppress
evi dence, Marshall C. Thomas entered a conditional guilty plea
pursuant to RCr 8.09; he now appeals, challenging the trial
court’s denial of the notion. W affirm

W will take the statement of facts from Thomas’s
brief:

At the February 11, 2003 hearing Oficer

Mat hew J. Hutti of the Lexington-Fayette
Urban County Police Departnent testified



that at approximtely 2:30 A.M on Saturday,
Novenber 2, 2002 he received a dispatch
concerning a disorder outside an apart nent
buil ding | ocated at 912 North Li nmestone
Street. Wen he arrived at 912 North

Li mestone Street two or three other officers
had al so responded to the dispatch. No one
was outside the apartnment building. The
officers, using flashlights, conducted a
search of the outside of the apartnent
bui |l ding. Eventually, Wayne Bronson who
lived in apartnent #3 canme out and told to
Oficer Hutti that he had been in an
argunent and had been stabbed in his head by
a M. Jones who is appellant’s son and |ived
in apartnment #1.

The officers noticed M. Jones through
t he wi ndow of apartnent #1. M. Jones was
pulling the blinds up and down and cursi ng
the police. The officers noticed broken
glass on the ground in front of apartnent #1
and heard two nal es, the appellant and his
son, M. Jones, arguing. Hutti knocked on
the door to apartnent #1 and talked to an
i ndi vidual in the window The individua
told the officers “you are not comng in.”
The argunent conti nued.

The officers waited two to three m nutes
di scussi ng what action they shoul d take.
They deci ded that an assault could be taking
place in the apartnent. They deci ded
exi gent circunstances existed so they broke
down the door to apartnment #1 and forcibly
ent er ed.

Three persons were inside the apartnent,
t he appellant, his son M. Jones and a
female. The officers nade them get down on
the floor and told themto do as the
officers instructed. M. Jones was arrested
for the incident involving Wayne Bronson.
M. Jones and the femal e were taken out of
the apartnment. The appellant sat on a couch
and Hutti explained to himwhat was
happeni ng. The appel | ant became upset and
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belligerent. Hutti testified the appellant

threatened him Hutti arrested appel |l ant

for nmenacing and resisting arrest. The

appel | ant was handcuffed and patted down to

check for weapons. No weapons were found.

When appel lant arrived at the Fayette

County Detention Center a search of his

person reveal ed a bag of cocai ne,

approximately 1.2 grans.

Thomas was charged with, and pled guilty to, possession of a
Control | ed Substance, first degree, and Resisting Arrest; he was
sentenced to confinenent for one year and thirty days,
respectively.

Thomas chal | enges the finding of the trial court that
the officers had probable cause to enter his apartnent, and that
exi gent circunstances pernmtted entry absent a search warrant.
We agree with the trial court and the Comonweal th that the
presence of the assault suspect in the apartnent, along with the
belligerent attitude di splayed by Thomas, conbined with the
conti nuing argui ng and general commoti on emanating fromthe
apartnent, sufficiently justified the entry by the officers into
the apartnment. It was reasonable for the officers to believe
t hat an energency, perhaps another assault, was occurring in the
apartnent, and delay m ght prove harnful to them or another
person. The trial court’s ruling denying suppression was

supported by the evidence, and the |egal conclusions drawn from

the facts were correct.



The judgnent of the Fayette G rcuit Court is affirned.
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