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EMBERTON, CHI EF JUDGE. Danon McCornick appeals from an order of
the trial court denying his notion to withdraw his guilty plea
wi t hout hol ding an evidentiary hearing. W affirm
On January 29, 2003, pursuant to a plea agreenent,
McCor mi ck appeared with counsel and entered a plea of guilty to
first-degree unlawful transaction with a mnor and to
harassnent. Prior to his sentencing on April 23, 2003,

McCorm ck sent a handwitten letter to the trial court stating



that he had been pressured by his attorney into entering the
pl ea because counsel had been unprepared for the trial of his
case. He requested that he be permtted to withdraw his guilty
plea. On the day of McCorm ck’s sentencing, because of
difficulties in the attorney-client relationship, MCormck’'s
counsel noved to wthdraw fromthe case. The trial court
sustai ned the notion and McCorm ck appeared with a new attorney
appointed to represent himat the sentencing hearing. At that
time, the new counsel nmade an oral request to w thdraw the
guilty plea. No request, however, was nmade for an evidentiary
heari ng. The Commonweal t h opposed the notion citing the
col l oquy that occurred between the trial court and McCorm ck
when accepting the plea. The court denied the notion to
wi thdraw the plea and this appeal foll owed.

RCr! 8.10 provides that “[a]t any time before judgment
the court nay permt the plea of guilty or guilty but nentally
ill, to be withdrawn and a plea of not guilty substituted.” In

Rodri guez v. Commonweal th,? the court held that under the rule

the trial court does not have unfettered discretion to deny the
wi thdrawal of a guilty plea. “Qur case lawis clear that the
di scretion to deny a notion to wwthdraw a guilty plea exists

only after a determ nation has been made that the plea was

! Kentucky Rules of Crimnal Procedure.

2 Ky., 87 S.W3d 8 (2002).



voluntary. |If the plea was involuntary, the notion to wthdraw

it nust be granted.”® The voluntariness of the plea nust be

determi ned by considering all of the relevant circunstances.?
An unsubstantiated claimthat a guilty plea was

i nvol untary does not nmandate an evidentiary hearing. Moreover,

the trial court is not required to sua sponte conduct a hearing.®

Upon review of the record, we conclude that the trial
court correctly found that McCorm ck’s guilty plea was voluntary
and the notion to wthdraw the plea was properly denied. At the
time the plea was entered, he acknow edged that he understood
the wai ver of his constitutional rights and the charges. He
al so expressed that he was pleased with his counsel’s
representation and the plea agreenent. W find no abuse of
di scretion.

The order is affirned.
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