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DYCHE, JUDGE: Shortly after mdnight on July 15, 2002, Kenneth
Patterson drove an ei ghteen-wheel er through a guardrail on an
entrance ranp to 1-65 in Hart County, Kentucky. Patterson was
still behind the wheel of the truck when the police arrived. He
snel l ed strongly of alcohol and admtted to drinking a few beers
earlier that evening. Patterson refused to give a breath or
urine sanple to test for alcohol or drugs. He was placed under
arrest, and the cab of his vehicle was searched. The arresting

of ficer found a small pouch behind the driver’s seat; there were



several pipes containing residue of what |later tested positive
for cocaine. The passenger in Patterson’s truck was arrested
for al cohol intoxication.

Patterson was indicted for driving under the influence
(DUI), possession of a controlled substance, and possessi on of
drug paraphernalia. He noved to suppress the evidence of the
warrant| ess search of his vehicle. A hearing was held, and the
trial court denied Patterson’s notion. Patterson entered a

guilty plea pursuant to North Carolina v. Alford, 400 U S. 25

(1970), to the DU and possession of drug paraphernalia; the
possessi on of cocai ne charge was di sm ssed. Patterson was
sentenced to tinme served (270 days), conditionally discharged
for two years. He appeals the denial of his notion to suppress.

Patterson argues here, as he did in the trial court,
that the arresting officer had no authority to conduct a search
of the vehicle without a warrant. Patterson insists that none
of the exceptions to the warrant requirenent existed and that,
therefore, the trial court erred in failing to suppress the
fruits of the search. W disagree.

In New York v. Belton, 453 U S. 454, 460 (1981), the

court stated: “Wen a policeman has made a | awful custodi al
arrest of the occupant of an autonobile, he may, as a
cont enpor aneous incident of that arrest, search the passenger

conpartnment of that autormobile. It follows fromthis concl usion



that the police may al so exam ne the contents of any containers
found within the passenger conpartnent, for if the passenger
conpartment is wthin reach of the arrestee, so also wll

containers init be within his reach.” See also Commonwealth v.

Ransey, Ky., 744 S.W2d 418, 419 (1987); and Commonweal th v.

Wod, Ky. App., 14 S.W3d 557, 558-9 (1999). And “there is no
guestion that arrest is typical for the offense of . . . DU
The search in this case inmmediately followed the arrest and
there was the additional concern of a passenger in the vehicle.
Therefore, although [Patterson], who had been renoved fromthe
vehicle prior to the search, posed no imediate threat to the
officer or others, evidentiary concerns remained.” Wod, 14
S.W3d at 559.

“Wth regard to the factual findings of the tria
court ‘clearly erroneous’ is the standard of review for an
appeal of an order denying suppression. [RCr 9.78.] However,
the ultimate | egal question of whether there was reasonable
suspicion to stop or probable cause to search is reviewed de

novo. Onelas v. United States, 517 U S. 690, 691 (1996).~

Commonweal th v. Banks, Ky., 68 S.W3d 347, 349 (2001). W find

no clear error in the trial court’s factual findings, nor are we

convinced that the trial court’s reliance on Belton, supra, was

i mpr oper .

The judgnent of the Cark Grcuit Court is affirned.
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ALL CONCUR.
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