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BEFORE: BARBER, BUCKI NGHAM AND M NTOQON, JUDGES.

BARBER, JUDGE: Appellant, Rodney Wosl ey (Wosley), appeals a
drug conviction, and an order of forfeiture. The appeal of
conviction was filed first, that being action 2003- CA-000982- MR,
and then the forfeiture was appeal ed separately, under 2003- CA-
001112-MR.  We affirmthe conviction and the order of forfeiture

entered by the Union Crcuit Court.



Whosl ey was the owner of certain business prem ses. A
Kentucky State Trooper obtained a search warrant for the
prem ses. In support of the search warrant, Trooper Arnbrust’s
affidavit stated that he had received information froma
credi ble and reliable informant who clained to have observed
| arge quantities of marijuana on the prem ses. The Trooper’s
affidavit also stated that he conducted an independent
i nvestigation of the clains. The Trooper stated that
“Ip]lreviously the affiant has received informati on from nunerous
i ndependent informants, information which indicates that Drug
Trafficking is occurring at this location. The affidavit al so
stated that |ocal police officers had information regarding
gquantities of marijuana being sold fromthe prem ses. Wen the
prem ses were searched, marijuana and two pistols were found.

Wosley filed a notion to suppress the evidence,
claimng that the search warrant was not based on probabl e
cause. This notion was denied by the trial court. Wosley
entered a conditional plea of guilty, which permtted himto
appeal his conviction based on the argunent that the affidavit
was insufficient, and therefore, the search warrant was not
valid. As a condition of the plea, Wosley agreed to forfeit
all itenms seized fromthe business prem ses.

The law requires that a search warrant based on

anonynous information nmust show that the anonynous evi dence is
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corroborated with outside evidence of crimnal behavior.

IIlinois v. Gates, 462 U S. 213, 225, 103 S. C. 2317, 76 L. Ed.

2d 527 (1983). The affidavit in support of the search warrant
nmust show that the informant has a “basis of know edge,” and

that the informant is “reliable.” Illinois v. Gates, supra.,

462 U. S. at 230, fn. 4. Wosley asserts that the affidavit
underlying the search warrant in his case nerely stated that the
i nformant was reliable, and did not prove that fact. The
affidavit states that the informant is “credible and reliable,”
and that the informant has “provided information in the past
t hat has been shown to be truthful and reliable.” W find that
the assertions contained in the affidavit are sufficient.
Wbosl ey asserts that the trial court’s denial of his
notion to suppress was in error. Wosley bases this argunent on
his contention that the officer did not undertake an i ndependent
i nvestigation of the charges sufficient to formthe basis for
i ssuance of a search warrant. The affidavit states that the
officer relied on statenents by wi tnesses and by |ocal |aw
enforcenent as his independent investigation. Wosley argues
that this investigation was insufficient to support issuance of
a search warrant. W disagree. Were, as here, the w tnesses
provide a high I evel of detail regarding the illegal actions,
such as the amount of the contraband; the |ocation of the guns;

and the ongoi ng drug dealing and packaging activity, there is

-3-



probabl e cause to issue the warrant. Lovett v. Commonweal t h,

Ky., 103 S.W3d 72, 78 (2003).

Lastly, Wosley contends that the forfeiture of goods,
el ectroni c equi pnent, and vehicles seized on the business
prem ses was inproper. KRS 514.130 provides for forfeiture of
property used in the conm ssion of an offense upon the
conviction of the property owner. Wosley does not contend that
t hese goods were not used in the comm ssion of the charged
of fense. Woosley' s sole ground for disputing the propriety of
the forfeiture is that the search warrant was inproper, and that
his conviction should be overturned. As we affirmthe
conviction below, there is no ground to reverse the forfeiture.
For this reason, the trial court’s order of forfeiture is
af firmed.

The Commonweal th fails to rebut any of the assertions
made by Rodney Wbosl ey on appeal. Upon notion, the Commonweal th
was permtted the opportunity to file a conbined brief in the
consol i dated cases. The Commonwealth filed a brief which fails
to name Rodney Wosl ey, or deal with any of the issues raised in
this appeal. The brief filed by the Comonweal th deals solely
with the issues raised by Kelly Wosley on appeal in her
separate action, 2003-CA-001111-MR Kelly Wosley’'s case is not
consolidated with the present actions. Nevertheless, the record

cont ai ns responses filed by the Comonweal th during pre-tria
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preparation of this case, which provide the Cormmonweal th’s
argunent before the trial court that the search warrant should
be hel d vali d.

The trial court ruled during pre-trial proceedings
that “the affidavit relied upon by the magi strate stated
sufficient facts to permt the magistrate to believe with al
reasonabl eness that there was a probability that illegal drugs
wer e being kept on defendant’s [business] prem ses.” The tria
court ruled that the “totality of circunstances” found i n Beener

v. Commonweal th, Ky., 655 S.W2d 912 (1984) was net with regard

to the search warrant for the business premses. W affirmthe
trial court’s ruling, and hold that the affidavit in support of
the search of the business prem ses was sufficient.

As there is no separate ground for finding the
forfeiture inproper, other than its resulting fromthe affidavit
and search warrant in the crimnal case, we affirmthe
forfeiture as being in accordance wwth law. As Wosl ey notes,
KRS 514. 130 provides that upon the conviction of a party, al
property “used in the comm ssion or furtherance of an offense
under this chapter or in the transportation of stolen property
shall be forfeited. . . .” Wosley has not shown reversible
error in the inposition of forfeiture. For this reason, the
order of forfeiture is affirmed.

ALL CONCUR
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