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BEFORE: KNOPF, TACKETT, AND TAYLOR, JUDGES.
KNOPF, JUDGE. Betty Jo Jones appeals froman April 16, 2003,
opi nion of the Wirkers’ Conpensation Board (Board) that affirnmed
the June 28, 2002, Adm nistrative Law Judge’s (ALJ), opinion
di sm ssing Jones’s workers’ conpensation claim

On appeal, Jones argues that the ALJ's dism ssal of
her workers’ conpensation clai mwas not supported by the

evidence. To the contrary, she argues that the nedical evidence



that she presented to the ALJ was so overwhelnming it should have
conpelled a finding in her favor. Finding that the evidence did
not conpel a contrary result, we affirm

In August of 1999, Betty Jo Jones began working for
Speedway/ Super anerica, LLC (Speedway) in the deli section of one
of its stores in Corbin, Kentucky. According to Jones, on
Novenber 19, 1999, while wal king back from stocking the hot dog
grill, she injured herself when she slipped on either water or
ice and fell. After the injury, Jones tinely notified her
supervisor. On March 20, 2001, she filed her workers’
conpensation claim On June 28, 2002, the ALJ entered an
opi nion dismssing Jones’s claim Wile the ALJ found t hat
Jones had suffered a work related injury as defined by KRS
342. 0011, the ALJ concluded that Jones had reached maxi nmum
medi cal inprovenment by February 25, 2000, and that her injury
was conpletely resolved. Unsatisfied with the ALJ’s opinion
Jones appeal ed to the Wrkers’ Conpensation Board. The Board
affirmed the ALJ, and Jones seeks review fromthis Court.

Jones argues that the ALJ erred because the evidence
shoul d have conpelled a finding that the injury she suffered
caused a permanent disability. Jones refers to the records of
Dr. Thomas Doncaster, one of her treating physicians. According
to an MRl report found in Doncaster’s records, Jones had disc

dehydration at L4-5 with a nmld |loss of height and a m|Id
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di ffuse disc bulge that caused a severe |eft neuroforam na
encr oachnent .

Jones also refers to the opinion of Dr. WIliam
Lester. Lester opined that Jones should be restricted from
l[ifting no nore than ten pounds, from standing no | onger than
one hour and fromsitting for no |onger than twenty m nutes.
However, Lester did not assess an inpairnent rating for Jones.

Jones relies primarily on the opinion of Dr. Christa
Muckenhausen, who eval uated Jones on July 18, 2001.
Muckenhausen noted that Jones had tenderness and nuscl e spasns
in the lunbosacral area, had a decreased range of notion and had
sciatic groove tenderness. According to Mickenhausen, Jones had
difficulty wwth her toe and heel gait and had problens
squatting, bending, stooping, and getting on and off the
exam nation table. Mickenhausen di agnosed Jones with a
| unbrosacral injury with radi cul opathy and with di sc bul ges at
L4-5 with indentation of the thecal sac. Mickenhausen opi ned
that Jones had suffered a thirteen percent whol e body
i mpai rment. Miuckenhausen opi ned that Jones should be restricted
to lifting a maxi mum of | ess than ten pounds and that she shoul d
not sit or stand for nore than three hours at a tine.

Jones al so argues that since the ALJ found that she
suffered a work related injury, she was entitled to ongoing

nedi cal coverage to be paid by Speedway. Jones cites KRS
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342.020 and argues that an enployer shall pay for the cure and
relief froma work related injury. Since she experienced a work
related injury, Speedway shoul d pay for any ongoi ng nedi ca
expenses because even though the ALJ found her injury was
conpletely resolved, it mght flare up sonetine in the future.
When we revi ew deci sions of the Wrker’s Conpensation
Board, we will reverse the Board only when we determ ne that it
has overl ooked or mi sconstrued the controlling | aw or so
flagrantly erred in evaluating the evidence that it has caused

gross injustice.! Were, as in the case sub judice, the ALJ has

rul ed against the claimant, who had the burden of proof, we wll
reverse only where the evidence conpelled a finding in the
claimant’s favor. 2

In maki ng his decision, the ALJ relied on the opinions
of Dr. Russell Travis and Dr. Leon Ensalada. Dr. Travis
performed an i ndependent nedi cal exam nation of Jones on
Speedway’ s behalf. According to Travis, Jones conpl ai ned of
di ffuse back pain. Travis reviewed the reports of both a CT
scan and an MRl perfornmed on Jones and opined that a nyel ogram

of Jones’s |l unbar region was normal. She had mni mal facet

! Daniel v. Arnto Steel Conpany, Ky. App., 913 S.W2d 797, 798
(1995).

2 Special Fund v. Francis, Ky., 708 S.W2d 641, 643 (1986); See
also Lee v. International Harvester Conpany, Ky., 373 S.W2d 418
(1963) .




defect at L4-5 with no evidence of abnormality. He noted that
neither L3-4, L4-5, nor L5-S1 showed any significant disc
herni ati on or any evidence of nerve root conprom se. He

concl uded that Jones had no objective findings that justified
her conplaints and that she showed signs of synptom

magni fication. Travis opined that Jones had reached maxi mum
medi cal inprovenent and required no further treatnment. He
assigned Jones a zero percent inpairnent and opi ned that she
could return to her former work without restrictions.

Dr. Ensal ada did a conprehensive review of Jones’s
medi cal records that pertained to her injury. After review ng
the records, Ensalada could find nothing that would account for
Jones’s synptons. The records did not reveal any focal disc
herni ati on, foram nal stenosis, or nerve root inpingenent.

Ensal ada opi ned that there was no objective nedical evidence
that Jones had suffered a harnful change to the human organi sm
as a result of the Novenber 14, 1999, injury. Based on this

| ack of evidence, Ensal ada concluded that Jones did not have an
injury as defined by KRS 342.0011(1). Ensal ada al so di sagreed
with the nmet hod Muckenhausen used to cal cul ate Jones’s

i npai rment rating. Ensalada agreed with Dr. Travis that Jones
had reached maxi num nedi cal i nprovenent on February 25, 2000,
and that she was capable of returning to her former work w thout

any restrictions.



According to the Suprene Court of Kentucky:

When the decision of the fact-finder favors
the person with the burden of proof, his
only burden on appeal is to show that there
was sone evidence to support the finding,
meani ng evi dence which would permt a fact-
finder to reasonably find as it did.?

However, the high court continued and stat ed:

If the fact-finder finds against the person

with the burden of proof, his burden is

infinitely greater. It is of no avail in

such a case to show that here was sone

evi dence of substance which woul d have

justified a finding in his favor. He nust

show t hat the evidence was such that the

fi ndi ng agai nst hi mwas unreasonabl e because

the finding cannot be |abeled “clearly

erroneous” if it reasonably could have been

made.
Since the ALJ rul ed agai nst Jones, to prevail on appeal, she
nmust show that the evidence presented to the ALJ was so
overwhel m ng that it would have conpelled a finding in her
favor.® Wile the evidence she presented could have justified a
finding in her favor, the character and quality of her evidence
did not rise to such a level to have conpelled a finding in her
favor. |If her evidence were uncontradicted, perhaps it would

conpel such a finding. However, the opinions of both Travis and

3 Special Fund v. Francis, supra at 643.

4 E

> Paranount Foods, Inc. v. Burkhardt, Ky., 695 S.W2d 418, 419
(1985).




Ensal ada contradi ct Jones’s evidence. |n Kentucky
jurisprudence, the fact-finder, not the appellate court, has the
excl usive authority to determne the quality, character, and
subst ance of the evidence presented to it.® Therefore, the ALJ,
as the fact-finder, was well within his authority when he relied
upon the testinony of Travis and Ensal ada. Because Jones’s
evi dence did not conpel a contrary result; the ALJ' s findings
wer e supported by substantial evidence; and the Board did not
m sconstrue the law, this Court affirns the Board s opinion.
Regar di ng Jones’ second issue that she is entitled to
ongoi ng nedi cal expenses, this Court defers to the Board:

[We believe that too falls under the

auspi ces of weight and credibility of the
evi dence. KRS 342.020 provides for paynent
of nedi cal expenses for the cure and/or
relief of a work-related injury.
Additionally, there are circunmstances in

whi ch no permanency from an inconme benefit
st andpoi nt may be found and, yet, there are
ongoi ng nedi cal expenses. See Cavin vs.
Lake Construction Co., Ky., 451 SWad 159
(1970). However, we have frequently noted
the entitlement to ongoi ng nedi cal expenses
is factually dependent. Sinply because it
has been found there is a work-rel ated
injury does not necessarily mandate an award
for medical expenses to infinity. 1In the
instant action, the ALJ concluded and was
supported in that conclusion by two credible
physi ci ans t hat whatever physical injury had
been sustai ned was conpletely resolved prior
to the Qpinion and Order. In circunstances
such as this, we believe the ALJ is




aut hori zed to conclude, as did the ALJ

herein, that no award for ongoi ng nedi ca

expenses is either appropriate or necessary.’

For the foregoing reasons, this Court affirns the

April 16, 2003, order of the Wrkers' Conpensati on Board.
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