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BEFORE: BUCKI NGHAM DYCHE, AND SCHRCDER, JUDGES.
DYCHE, JUDGE: Appellants initiated this action claimng that
t he appell ees had paid themin an inequitable manner by failing

to give themexperience credit in determning their pay as



cl assified enpl oyees for years of enploynent as certified

enpl oyees. They clained that other enpl oyees had been granted

such experience credit, and that appellees therefore were in

violation of KRS 64.590 and 161.011 (relating to the fixing of

conpensation of classified school enployees), and section 2 of

t he Constitution of Kentucky (forbidding arbitrary action).
During discovery in the case, appellee Blavatt

adm tted that the Board of Education had, in fact, credited sone

enpl oyees with certified service in determning their classified

pay. A nmenorandumfiled on appellees’ behalf in this litigation

furni shed nanes of sone persons who had received such credit.

The trial court nevertheless found, in granting a judgnent “on
the record,” that appellants had failed to nane any person who
had been credited in that manner, and their cause of action nust
therefore fail. W disagree, reverse the trial court’s
judgnment, and remand for a cal cul ati on of appellants’ damages.

The trial court apparently accepted the argunent put
forth by appellees that appellants had to produce evi dence that
they had been treated differently than other bus drivers who had
received the credit, rather than differently than other
classified enpl oyees. This is not necessary. The record shows,
by appel |l ees’ adm ssion, that other classified enpl oyees had

received the credit when appellants had not. That establishes

appel l ants’ cause of action that their salaries were set in an



i nequitable, discrimnatory, and arbitrary manner. No further
proof is necessary. Al that is left to do is to determ ne the
appropriate relief due appellants because of the illegal action.

We therefore reverse the judgnment of the Boone Circuit
Court, and remand this action for a determ nation of the

appropriate relief.
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