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BEFORE: EMBERTQON, CHI EF JUDGE; BUCKI NGHAM AND KNOPF, JUDGES.
KNOPF, JUDGE: Terry MIls appeals pro se froman order of the
McCracken Circuit Court, entered April 24, 2003, denying his
notion for relief fromtwo crimnal convictions. MIIls contends
that a biased grand juror tainted the indictnments in the two
cases. W agree with the circuit court that MIls has failed to
allege facts that would entitle himto relief.

In January 2002, a McCracken grand jury indicted MIIs
for several drug and firearmoffenses. |In February 2002 a

second grand jury indicted himfor possessing a honenade knife



in the McCracken County jail. In June 2002, a third grand jury
reindicted MIls in both cases and added charges that he is a
persi stent felon. The elected McCracken County Jail er served as
foreperson on this third grand jury. MIlls eventually pled
guilty in both cases and was sentenced to consecutive terns of

i mprisonment of twenty and three years. MIIls contends that the
jailer knew himand was biased agai nst himand that his
participation on the June grand jury tainted the indictnents.

For the purposes of this appeal, we nmay assune that
the jailer's alleged famliarity wwth MIls disqualified him
fromserving on MIIs’'s grand jury. W nevertheless agree with
the circuit court that MIls is not entitled to the relief he
seeks.

First, we agree with the trial court that MIIls waived
his right to object to the alleged defect in the grand jury
proceedi ngs. (Objections to such defects nust be |odged in a
timely manner, which neans as soon as they are discovered or
coul d have been discovered by the exercise of reasonable
diligence.® Here, MIls could have known of the jailer’s
participation as soon as the June indictnent was issued, but he

made no objection until after the cases were resolved. MIlIs’s

! St ephenson v. Commonweal th, Ky., 982 S.W2d 200 (1998);
Commonweal th v. Nel son, Ky., 841 S.W2d 628 (1992).




delay and his guilty pleas both served to waive any objection to
the jailer’s participation.?

Even if MIIs’'s objection were tinely, noreover, it
would not merit relief. An indictment will not be quashed
unl ess the defect in the proceedings was prejudicial; that is,
unl ess in the absence of the defect the indictnent is |likely not
to have been issued.® Here, untainted grand juries had indicted
MIlls for the underlying offenses, and MIIls concedes the nerits
of the persistent-felon charges added by the allegedly tainted
grand jury. Plainly, even an untainted grand jury is likely to
have issued the June indictnents.

Because MIls’s objection to the June indictnents was
untinmely and because the all eged defect in those indictnents was
clearly not prejudicial, we affirmthe April 24, 2003, order of

the McCracken Circuit Court.
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