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COVBS, JUDGE. This is an appeal froma judgnent entered by the
Adair Circuit Court in an action for dissolution of marriage.
Vel isa Rice, the appellant, contends that the trial court nade
i nadequate findings of fact, that it abused its discretion by
failing to award her mai ntenance, and that it erred as a matter
of law by enforcing the terns of the parties’ postnuptial

agreenent. After our review of this matter, we affirm



Vel i sa and Bobby Rice married in July 1988. Velisa
was working as a retail sal es manager, and Bobby was enpl oyed as
a district sales manager for Kentucky Farm Bureau. Both parties
had been nmarried previously, and both had experienced difficult
di vorce proceedings. As a result, they executed an agreenent
settling their respective financial positions in the event of
di vorce. Because they could not neet with their selected | awyer
before their weddi ng date, the agreenent was not executed until
August 1988 -- two weeks after their marri age.

The agreenent identified the property that each spouse
brought to the marriage and provided that each would retain his
or her interest in the described property in the event of
di vorce. The agreenent al so provided that |ater acquired
marital property (other than that specifically identified) would
be divided equally between them upon a divorce. Each party
reserved the right to execute a will in which he or she could
di spose of the separate property. As her separate property,
Velisa listed a pick-up truck and a one-half interest in a house
and lot in Knifley, Kentucky. Bobby's separate property
included: a one-third interest in a famly-farmlocated in
Elliot County; a residence on Lindsey WIlson Street in Col unbi a,
Kent ucky; a substantial retirement account with Kentucky Farm

Bureau; and a 40% interest in B & B Anusenents, |nc.



On February 6, 2001, Bobby filed a petition for
di ssolution of the marriage. Velisa remained in the residence
on Lindsey WIlson Street and was awarded $450. 00 per nonth in
tenporary mai ntenance. The parties eventually entered into a
settl ement agreenent that divided all of the household narital
property, their vehicles, a boat, and a notor honme. The
agreenent also item zed each party’s non-marital househol d
property. However, they disagreed as to whether their
post nupti al agreenent was enforceable — and if so, whether its
provi sions governed the division of the Lindsey WIson Street
resi dence, the Kentucky Farm Bureau retirenent account, and
Velisa's entitlenment to permanent mnai ntenance.

Thor ough hearings were conducted in January 2002. On
Novenber 6, 2002, the trial court entered findings of fact,
conclusions of law, and a divorce decree. Concluding that the
parties’ postnuptial agreenment was valid and enforceable, and
pursuant to its explicit provisions, the court awarded the
Li ndsey Wl son Street residence and the Kentucky Farm Bureau
retirement account to Bobby. The court denied Velisa s request
for mai ntenance based upon its application of the provisions of
KRS! 403.200. Velisa’s notion for additional findings of fact

was deni ed, and this appeal followed.

! Kentucky Revised Statutes.



Vel i sa argues that the trial court erred in concl uding
that there had been no change in facts or circunstances so as to
render unconsci onabl e the enforcenent of the parties’ post-
nupti al agreenment. She also contends that the judgnent was not
supported by sufficient findings of fact. W disagree.

The trial court did not err by finding that the
postnupti al agreenment was valid and enforceable. In Gentry v.

Gentry, Ky., 798 S.W2d 928 (1990) and Edwardson v. Edwardson,

Ky., 798 S.W2d 941 (1990), the Kentucky Suprene Court

determ ned that trial courts nust consider the follow ng three
criteria in determ ning whether to enforce a prenuptial or a
postnuptial agreenment: 1) whether the agreenent was obtai ned

t hrough duress, fraud, m stake, m srepresentation, or
nondi scl osure of material facts; 2) whether the agreenent was
unconsci onable at its consummati on; and 3) whet her changed

ci rcunst ances at the tine when enforcenent is sought render the
enforcenent of the agreenent unfair. GCentry, 798 S.W2d at 936;
Edwar dson, 798 S. W 2d at 945-946.

The evidence in this case clearly reveals that a ful
and fair disclosure of assets was nade by each party and that
Velisa fully understood the nature and extent of Bobby’s
relatively nodest holdings. It is also clear that Velisa freely
and voluntarily waived any right to the assets. The court found

credibility and accuracy in Bobby’'s testinmony with respect to
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t he execution of the agreenent. It determ ned that the parties
had di scussed the agreenent on several occasions. “Each of the
parti es had been through a divorce and [Velisa] was fully aware
of what she was doing. There was no fraud, duress, m stake,

m srepresentati on or non-di sclosure.” Decree of Dissolution at
3.

The court al so properly concluded that the parties’
agreenent was fair and reasonable at the tinme it was
consummated. Velisa offered no testinony -- nor does she argue
on appeal -- that the agreenent was unfair at the tine of its
execution. The parties collaborated to negotiate the terns of
the agreenent and were fully aware of the agreenent’s specific
effects. Both parties sought to protect only the assets which
t hey brought to the marriage along with any increase in the
val ue of those assets. The agreenent provided for the
accurrul ation of marital property during the marriage and
provi ded that only those subsequently acquired assets woul d be
subject to division in the event of divorce. The court found
that there was “no creditable evidence to show that the
agreenent was unconscionable.” |d.

Finally, the trial court found that there had not been
“any change in fact or circunmstance since the agreenent was
executed that woul d nmake the agreenent unfair and unreasonable.”

Id. The court determ ned that the parties’ circunmstances at the
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time of dissolution were well within their contenplation at the
time of the execution of their agreenent. There is absolutely
no evidence that the court erred in so concluding. At the tine
t hat she executed the agreenent, Velisa understood that the

val ue of Bobby’s hol dings could increase or decrease over tine.
Mor eover, she presented no evidence to suggest that her
financial situation had deteriorated materially or beyond her
contenplation as of the tinme of dissolution. Because the
parties were aware that the value of the Kentucky Farm Bureau
retirenment account could fluctuate as m ght the value of the
resi dence on Lindsey WIlson Street, the court did not err by
finding that enforcenent of the terns of the parties’ agreenent
was fair and reasonabl e.

The ternms of the postnuptial agreenent are precise
with respect to the division of assets in the event of divorce.
Havi ng determ ned that the agreenment was valid and enforceabl e,
the trial court correctly concluded that its terns properly
governed the disposition of the contested assets. The house on
Li ndsey Wl son Street (including the nortgage) was awarded to
Bobby as was his retirenment account w th Kentucky Farm Bureau.
We find no error.

Additionally, the findings of fact were adequate to

sustain the judgnment of the court. Velisa argues that:



The court cannot reach a concl usion that

t here has not been a change in facts or

ci rcunst ances whi ch woul d make t he agreenent
unfair and unreasonabl e, unless the court

| ooks at the various financial events,
various circunstances and financial dealings
whi ch took place after the parties were
marri ed, and the evidence presented to it
regardi ng these inportant matters. The
gquestion for the court pursuant to Gentry-
Edwar dson i s upon consi deration of the

evi dence, to what extent, if any, have facts
and circunstances changed at the tine
enforcenent of the agreenent is sought and
whet her, based on those changed facts and
circunstances, the terns and provisions are
unconsci onabl e.

Appel lant’s brief at 4. W have found no indication that the
court failed to weigh and properly evaluate the nature of the
parties’ financial transactions or any other relevant fact or
circunstance in reaching its determ nation with respect to the
enforceability of the agreenent. Velisa refers to issues
relating to the expected changes in the value of the marital
property and in the nature of the parties’ debt. She also cites
Bobby’ s decision to give her a survivorship interest in the

Li ndsey W1 son Street residence as |ong as they renai ned
married. However, these matters ultimately had no bearing on
the enforceability or application of the literal, clear terns of
t he unanmended agreenent itself. Extraneous facts contained in
the record need not be addressed or reduced to a specific

finding of the court. A court is required to nmake findings



sufficient and specific enough to support a judgnment. CR 52.01.
Its opinion nust reflect its conprehension of the evidence, a
determnation as to the material issues of fact, and an anal ysis

and application of the aw to the issues. Shepherd v. Shepherd,

295 S.W2d 557 (1956). 1In this case, we conclude that the
findings of fact were adequate to support the court’s ruling

t hat the postnuptial agreenent remai ned valid and enforceabl e at
the time of dissolution.

Vel i sa next argues that the court erred in failing to
award mai ntenance to her. She also contends that the court
failed to nake sufficient findings of fact to support this
determi nation. W disagree.

Mai nt enance may be awarded to either party if the
court finds that the spouse seeking nmaintenance | acks sufficient
property, including marital property apportioned to him to
provi de for his reasonable needs and that he is unable to
support hinself through appropriate enploynent. KRS 403. 200.
The matter of maintenance is wthin the sound discretion of the

trial court. Browning v. Browning, Ky. App., 551 S.W2d 823

(1977). “An appellate court is not authorized to substitute its
own judgnent for that of the trial court where the trial court’s

decision is supported by substantial evidence.” Barbarine v.

Bar bari ne, Ky. App., 925 S.W2d 831, 832 (1996).



After conducting a | engthy and careful analysis of the
evi dence pursuant to the statutory criteria, the trial court
found that Velisa failed to qualify for an award of naintenance.
Its findings are conpl ete, supported by substantial evidence,
and sufficiently specific to allow for adequate appellate
review. There was no abuse of discretion in the court’s denia
of mai nt enance.

The judgnent is affirned.
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