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JANI CE BAKER, | NDI VI DUALLY, AND AS PARENT
AND CUSTODI AN OF NI CHOLAS CCOLLINS, A M NOR
CH LD, AMERI SOURCE; BANK ONE; FI RST USA
BANK; ROBER HABERSTOCK; FI FTH THI RD LEASI NG
STOCK YARDS BANK; BANK OF LQUI SVI LLE; APS;
Pl ONEER BANK; TRUST ALLI ANCE, | NC.; FEDERAL
HOVE HEALTH CARE; ClI TI CORP VENDOR FI NANCE
CO.; AND CHARLES W DOBBI NS, JR , SUCCESSOR
ADM NI STRATOR OF ESTATE OF JAMES C. COLLI NS
APPELLEES

OPI N ON AND ORDER
DI SM SSI NG
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BEFORE: COMBS, CHI EF JUDGE; DYCHE AND KNOPF, JUDGES.

COVBS, CHI EF JUDGE: Julie Ann Harris appeals froman order of
the Jefferson Circuit Court denying her notion for |leave to
pur chase personal property bequeathed to her by her late

husband, Janes C. Collins, fromhis insolvent estate. Because



we conclude that the order fromwhich this appeal has been taken
is not final or appeal able, we dismss the appeal.

James C. Collins died by suicide on Septenber 30,
1999. His estate soon becane enbroiled in conplex civil
litigation involving multiple plaintiffs; eventually four
separate actions were consolidated. It is widely believed that
the estate is insolvent to a great degree.

In advance of a status conference schedul ed for
January 6, 2003, Randol ph Noe, adm nistrator of Collins’'s
estate, prepared for the court and the parties of record a
detail ed sunmary of the estate’s condition and a progress report
toward settlenment. The final paragraph of Noe' s report provided
as follows:

(10) Collins’s personalty. M ke Hi nson, on behal f of
Julie Collins, delivered to ne a Rol ex watch
di anond ring, and sonme other jewelry, as well as an
inventory and appraisal of all tangi ble personalty
(general ly, household goods). According to this
i nventory, property belonging to the estate is
val ued at $9, 704 and that belonging to Julie,
$4,000. Al itenms (except the jewelry which is
held in ny firms safe deposit box) are held in
storage by AL Arnold . . . . W should consider an
auction of this property, including the jewelry. A
full appraisal of the jewelry would have cost $800
(which | declined) but the appraiser suggested that
it would bring no nore than $3,000, tops. He felt
that an auction would be a good nethod of selling
the jewel ry, al so.

During an informal court conference, Noe orally

presented his reconmendati ons and the auction proposal.



Fol l owi ng Noe’s recital, Janice S. Baker, the decedent’s fornmer
spouse (and the nother of his son, Nicholas Collins), who is a
principal creditor of his estate, offered to purchase Collins’s
wat ch and ring for $2,000.00. The parties, including Harris,
who was represented by counsel at the conference, appeared
unani nously to support Baker’s proposal .

By order of January 8, 2003, the trial court
menori al i zed the proceedings. The order noted Baker’s offer to
purchase the jewelry, the estate’ s favorable response, and the
absence of any objection. The order provided that the remaining
personalty woul d be sold at auction to be arranged as soon as
possi bl e.

On January 15, 2003, Harris filed a notion requesting
that she rather than Baker be permtted to purchase the watch
and ring. She offered to pay $2,000.00 for the jewelry. In
support of her notion, Harris filed a copy of Collins’s will.
She clained to be entitled to the watch and ring pursuant to its
provisions. ItemlIl of Collins's will provides as foll ows:

Al give all of ny clothing and other articles of personal
use, ny househol d furnishings and effects, and any

aut onrobiles | nmay own, together will all policies of
insurance relating to these itens, to ny spouse, Julie
Ann Harris Collins, if she survives ne. |If ny spouse

does not survive nme, then | give all ny tangi ble persona
property to ny son, N cholas Collins.

B. 1 may leave in ny household safe or with ny WIIl, a
| etter or menmorandum which will be signed by ne,
requesting ny Personal Representative to make further
di stribution of certain itens of my tangible persona
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property. | request that the person or persons entitled
to ny tangi bl e personal property will honor said
menor andum or |l etter.

The trial court conducted a hearing on Harris’s notion
on January 21, 2003, and entered an order denying the notion two
days later. In handwitten text, it provided, in part, as
follows: “At request of counsel, this is a final + appeal able
Order.” This appeal followed.

Harris argues on appeal that Noe breached his
obligation to dispose of the property at “the best price
obt ai nabl e” pursuant to the requirenents of KRS! 395.200. While
she concedes that the estate’s insolvency caused Collins’s
bequest to her to abate, she contends that his wi sh that she
receive his watch and ring should be respected.

“A final or appeal able judgnent is a final order
adjudicating all the rights of all the parties in an action or
proceedi ng or a judgnment nmade final under Rule 54.02.” CR
54.01. CR 54.02 provides as follows:

When nore than one claimfor relief is

present in an action, whether as a claim

counterclaim cross-claim or third-party

claim or when nmultiple parties are

i nvol ved, the court may grant a fina

j udgnment upon one or nore but |ess than al

of the clains or parties only upon a

determ nation that there is no just reason

for delay. The judgnment shall recite such
determ nati on and shall recite that the

"Kent ucky Revi sed Statutes.

?Kentucky Rul es of Civil Procedure.



judgnent is final. |In the absence of such
recital, any order or other form of
deci si on, however desi gnated, which

adj udi cates less than all the clains or the
rights and liabilities of less than all the
parties shall not term nate the action as to
any of the clainms or parties, and the order
or other formof decision is interlocutory
and subject to revision at any tinme before
the entry of judgnent adjudicating all the
clainms and the rights and liabilities of al
the parties.

While the court’s order of January 23, 2003 contains
finality |language, it does not recite the determ nation that
there is no just reason for delay as mandated by the rule. The

om ssion of this requirenent is fatal. Hale v. Deaton, 528

S.W2d 719 (Ky. 1975). More inportantly, Harris’'s appeal is
based on an order that has resolved only an internedi ate issue
wi t hout disposing of all of the clains of all of the parties to
the litigation. Therefore, we have no jurisdiction to review
the court’s interlocutory order. As the appeal cannot be
mai nt ai ned, we nmust dismiss it sua sponte.

This court ORDERS that this appeal be and it is hereby
DI SM SSED.

ALL CONCUR

/s/ Sara W Conbs
CH EF JUDGE, COURT OF APPEALS

ENTERED: April 22, 2005
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