RENDERED: NOVEMBER 7, 2003; 2:00 p.m
NOI' TO BE PUBLI SHED

Conunomuealth Of Kentucky

Court of Appeals

NO 2003- CA-000313- MR

RONALD LEE FRAZI ER APPELLANT

APPEAL FROM FAYETTE Cl RCU T COURT
V. HONCRABLE JOHN R ADAMS, JUDGE
I NDI CTMENT NO. 01- CR- 00759

COMVONVEALTH OF KENTUCKY APPELLEE

CPI NI ON

AFFI RM NG

k% k% *x*k k% k%

BEFORE: BUCKI NGHAM COMBS, AND DYCHE, JUDGES.

DYCHE, JUDGE. Ronald Frazier appeals fromthe judgnent of the
Fayette Circuit Court sentencing himto twelve years’
confinenment upon his conviction for Possession of a Controlled
Substance, First Degree, and being a Persistent Felony O fender,
First Degree. Frazier’s appointed counsel has filed a brief
stating that he has nmade a conscientious examn nation of the
record, and that any argunent he could raise in Frazier’s behalf

woul d be wholly frivolous. W affirm



Frazier was arrested as a result of a donestic
violence call to the Lexington Metro Police; the call indicated
that there was a man threatening the caller wwth a shotgun. The
police arrived at 196 East Loudon Avenue, the source of the
call, to find a female screamng in the front yard, and
i ndi cating that the person with the shotgun was inside the
house. Further careful investigation, and comunication wth
t he occupants of the house reveal ed no shotgun, but appellant’s
uncooperative attitude toward the officers caused themto nake
further investigation of him as he would not disclose his
identity.

The femal e provided the officers with information with
which they could initiate investigation of appellant, which
reveal ed an outstanding warrant for his arrest. During the
arrest procedure, a baggie of suspected crack cocai ne was
di sgorged from appel l ant’ s pocket. The substance | ater proved
to be the prohibited substance, and the present convictions
f ol | oned.

Frazier filed a twenty-six-page pro se letter with the
trial court which raised the issues presented in his appeal. W
will deal with the issues as we perceive them He first argues
that the trial court should have suppressed the evidence agai nst
him (the cocaine). He conplains that the officers violated the

“knock-and-announce” rule. WIson v. Arkansas, 514 U. S. 927




(1995). We find no error. The above rule applies to the
execution of search warrants. The officers were legitinmately

i nvestigating a donestic disturbance, and had the perm ssion of
t he occupant of the dwelling to enter the preni ses.

He next conplains that he was not tried by a jury of
his peers. This error was not preserved, and has no ground.
Frazi er has presented no evidence of systematic exclusion of
African- Anrericans fromthe jury pool, nor of inproper strikes to
exclude this group fromparticipation as jurors in his trial.

The trial court denied Frazier’s notion to di scharge
his counsel after the “jury of his peers” issue was deci ded
adversely to him and after a continuance was denied. W find
no abuse of discretion or other error in this refusal.

Frazi er next conplains of the denial of a continuance
in order for himto secure the presence of the femal e who
initiated this entire episode. Frazier had been granted two
prior continuances; no actual notion for further continuance was
made, and there was no conpliance with RCr 9.04. The w tness
was not vital to the defense. W find no abuse of discretion.

The final argunent is that the trial court erred in
runni ng Frazier’s sentence consecutive to any other sentence he
must serve. Again, we find no error or abuse. Frazier was
al ready subject to a ten year sentence, fromwhich he was on

some formof release. As indicated by the Commonweal th’s bri ef,
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the trial court was al ready exceedingly lenient with Frazier,
sentencing himto twelve years instead of the twenty the jury
r ecomended.

The judgnent of the Fayette Circuit Court is affirned.
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