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BEFORE: COMBS, DYCHE, AND JOHNSON, JUDGES.
DYCHE, JUDGE. Kenobi WIIls appeals froma judgnent and sentence
of the Christian GCrcuit Court following his plea of guilty to
Robbery, First Degree, and Persistent Felony O fender, Second
Degree. His enhanced sentence was twenty years; the ground for
his appeal is that he should have been allowed to w thdraw his
pl ea of guilty.

Crimnal Rule 8.10 provides, inter

alia, that "[a]t any tine before judgnent
the court may permt the plea of guilty or



guilty but nmentally ill, to be w thdrawn and
a plea of not guilty substituted.”

However, the word "may" in RCr 8.10 does not
give a trial judge unfettered discretion to
deny a notion to wthdraw a guilty plea

w t hout affording the defendant a hearing on
the notion. Qur case lawis clear that the
di scretion to deny a notion to withdraw a
guilty plea exists only after a

determ nati on has been nmade that the plea
was voluntary. |If the plea was involuntary,
the notion to withdraw it nust be granted.
Hai ght v. Commonweal th, Ky., 760 S.W2d 84,
88 (1988); Allen v. Walter, Ky., 534 S . W2d
453, 455 (1976); Wod v. Commonweal th, Ky.,
469 S.W2d 765, 766 (1971). Federal cases
are in accord. United States v. Teller,
762 F.2d 569, 578 (7th Cr. 1985); Hanmond
v. United States, 528 F.2d 15, 18-19 (4th
Cir. 1975); Cooks v. United States, 461 F.2d
530, 532 (5th Cr. 1972).

Rodri guez v. Conmmonwealth, Ky., 87 S.W3d 8, 10 (2002). W have

wat ched t he vi deotape of the plea colloquy in this case and
cannot find any indication that the plea was anythi ng but

knowi ng, free, infornmed, and voluntary. No reason has been put
forward for the trial court to have allowed w thdrawal of the

pl ea. The proceedi ngs below, and the brief filed with this
court, offer no reason, sound or unsound, |egal or factual, that
the trial court abused its discretion. The order and judgnent
of the Christian Crcuit Court are affirned.

ALL CONCUR
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